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Virginia Charters
Iron Gate, Town of
County of Alleghany

History of incorporation
Incorporation, 1890, c. 143.
Charter, 1896, c. 285.
Charter, 1906, c. 276; repealed 1940, c. 99.

Current charter
Charter, 1940, c. 99. 

Amendments to current charter
1970, c. 483 (Ch. III, § 6 [amended subject to referendum; referendum defeated])
1977, c. 405 (Ch. III, §§ 1 (a) [repealed], 6)
1997, c. 533 (Ch. III, § 6)
2006, c. 15 (Ch. III, § 6)

Chapter I.
§ 1. The town corporate.
The inhabitants of the territory comprised within the present limits of the town of Iron Gate, as
such limitations are now or may be hereafter altered and established by law, shall constitute and
continue a body, politic and corporate, to be known and designated as the town of Iron Gate, and
as such shall have and may exercise all powers which are now or hereafter may be conferred upon
or delegated to towns under the Constitution and laws of the Commonwealth of Virginia, as fully
and completely as though such powers were specifically enumerated herein, and no enumeration
of particular powers by this charter shall be held to be exclusive and shall have, exercise and
enjoy all the rights, immunities, powers, and privileges, and be subject to all the duties and
obligations now appertaining to and incumbent on said town as a municipal corporation, and the
said town of Iron Gate, as such, shall have perpetual succession, may sue and be sued, implead
and be impleaded, contract and be contracted with, and may have a corporate seal which it may
alter, renew, or amend at its pleasure by proper ordinance. (1940, c. 99)
  
§ 2. The town boundary.
The corporate limits of the town of Iron Gate, Alleghany County, Virginia, shall be, as follows:
  

Beginning at a point in the middle of Jackson River near the old stage road ford; thence
proceeding along a line bearing south forty-two degrees fifty minutes west, passing above
tannery pump house twenty-eight (28) feet and crossing railroad and route 220, a distance of
six hundred fifty (650) feet to an iron monument four and one-half (4 1/2) feet north of a large
white oak tree; thence south fifty-four degrees thirty-two minutes west eight hundred (800)
feet to an iron stake on top of the hill; thence south nine degrees fifty minutes west one
thousand three hundred eight and one-half (1308 1/2) feet with center line of Park Avenue to
Showalter line passing an iron stake at a road intersection at three hundred eighty-nine and
one-half (389 1/2) feet and an iron stake measured thirty (30) feet from the northwest eave
corner of the present town pump house; thence north eighty degree east one hundred sixty
(160) feet with the Showalter line and the north line of block fifty (50); thence from the corner
of block fifty (50) south fifteen degrees ten minutes east one thousand six hundred eighty-five
(1685) feet to an iron stake in the side of a hollow, passing the corner of block sixty-two (62)
and with the south line of block seventy-three (73) to the intersection with the Botetourt
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County line; thence with the said Botetourt County line south eighty degrees fifty-five
minutes east a distance of two thousand nine hundred eighty (2980) feet and passing near the
corner of block one hundred nine (109), crossing route 220 and the Chesapeake & Ohio
Railway right-of-way to a point in the middle of Jackson River, passing a large white oak tree
in the front of lot eight (8), block one hundred nine (109); thence up and with the several
courses of Jackson River five thousand four hundred fifty-two (5452) feet to the point of
beginning. (1940, c. 99)

  

Chapter II.
§ 1. Powers of the Town of Iron Gate.
(1) To raise annually, by the levy of taxes and assessments in the said town, on all such property,
real and personal, as is now or may be subject to taxation by towns by the laws of this
Commonwealth, such sums of money as the council thereof shall deem necessary for the purpose
of the said town, in such manner as the said council shall deem expedient in accordance with the
Constitution of this State and of the United States; provided, however, that it shall impose no
taxes on the bonds of the said town.
  
(2) To impose special or local assessments for local improvements and to force payment thereof,
subject to such limitations prescribed by the Constitution and laws as may be in force at the time
of the imposition of such special or local assessments.
  
(3) To impose a tax not exceeding one dollar per annum on all persons residing in said town
above the age of twenty-one years, not exempt from the payment of State capitation tax.
  
(4) (a) The town may, in the name of and for the use of the town, contract debts and make and
issue, or cause to be made and issued, as evidence thereof, bonds, notes or other obligations,
upon the credit of the town, or solely upon the credit of specific property owned by the town, or
solely upon the credit of income derived from property used in connection with any public utility
owned and operated by the town.
  

(b) Pending the issuance and sale of any bonds, notes or other obligations by this act
authorized, or in anticipation of the receipt of taxes and revenues of the current fiscal year, it
shall be lawful for the town to borrow money temporarily and to issue notes or other
evidences of indebtedness therefor, and from time to time to renew such temporary loans or
to use current funds to be ultimately repaid from the proceeds of the said bonds, notes or
other obligations or from the town taxes and revenues, as the case may be.

  
(c) The credit of the town shall not, directly or indirectly, under any devise or pretense
whatsoever, be granted to or in aid of any person, firm, association, or corporation.

  
(d) Every ordinance authorizing the issuance of bonds shall specify the purpose or purposes
for which they are to be issued, the aggregate amount of the bonds, the term for which they
shall be issued, and the maximum rate of interest to be paid thereon. Any such ordinance may
be amended by ordinance at any time before the bonds to be affected by such amendment
have been sold; provided, however, if there shall be omitted from this act any provision
essential to the valid authorization, sale, execution and issuance of any of the bonds of said
town, the provisions of general law with reference to similar bonds shall supply said omission.

  
(e) Any bonds issued by the town under this act shall be signed by the mayor and attested by
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the clerk under the seal of the town, and shall be made payable in the office of the town
treasurer or such other place in or out of the State as the council may provide in the ordinance
authorizing the issuance of the particular bonds. Such bonds may be advertised by the mayor
and sold by the town treasurer, as may be provided in such ordinance, under supervision of
the mayor and clerk, and the sale reported to and approved by the council, and the proceeds
from said sale shall be paid to the town treasurer.

  
(5) To expend the money of the town for all lawful purposes.
  
(6) To acquire by purchase, gift, devise, condemnation or otherwise property, real or personal, or
any estate therein within or without the town, for any of the purposes of the town; and to hold,
improve, sell, lease, mortgage, pledge, or otherwise dispose of the same or any part thereof,
including any property now owned by the town.
  
(7) To own, operate and maintain water works and to acquire in any lawful manner in any county
of the State, such water, lands, property rights, and riparian rights as the council of the said town
may deem necessary for the purpose of providing an adequate water supply to the said town and
of piping and conducting the same; to lay, erect and maintain all necessary mains and service
lines, either within or without the corporate limits of the said town for the distribution of water
to its customers and consumers, both within and without the corporate limits of the said town
and to charge and collect water rents thereof; to erect and maintain all necessary dams, pumping
stations and other works in connection therewith; to make reasonable rules and regulations for
promoting the purity of its said water supply and for protecting the same from pollution; and for
this purpose to exercise full police powers and sanitary patrol over all land comprised within the
limits of the water shed tributary to any such water supply wherever such lands may be located in
this State; to impose and enforce adequate penalties for the violation of any such rules and
regulations; and to prevent by injunction any pollution or threatened pollution of such water
supply, and any and all acts likely to impair the purity thereof; and to carry out the powers herein
granted, the said town may exercise within the State all powers of eminent domain provided by
the laws of this State.
  
(8) To collect and dispose of sewage, offal, ashes, garbage, carcasses of dead animals and other
refuse, and to make reasonable charges therefor; to acquire and operate reduction or any other
plants for the utilization or destruction of such materials, or any of them; to contract or regulate
the collection and disposal thereof and to require and regulate the collection and disposal
thereof.
  
(9) To inspect, test measure and weigh any commodity or commodities or articles of
consumption for use within the town; and to establish, regulate, license, and inspect weights,
meters, measures and scales.
  
(10) To license and regulate the holding and location of shows, circuses, public exhibitions,
carnivals, and other similar shows or fairs, or prohibit the holding of the same, or any of them,
within the town or within one mile thereof.
  
(11) May require every owner of motor vehicles residing in the said town, on a date to be
designated by the council, to annually register such motor vehicles and to obtain a license to
operate the same by making application to the treasurer of the said town, or such other person as
may be designated by the council of the said town, to issue said license, and to require the said
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owner to pay an annual license fee therefor to be fixed by the council; provided that the said
license fee shall not exceed the amount charged by the State on the said machine.
  
(12) To construct, maintain, regulate and operate public improvements of all kinds, including
municipal and other buildings, armories, sewage disposal plants, jails, comfort stations, markets,
and all buildings and structures necessary or appropriate for the use and proper operation of the
various departments of the town; and to acquire by condemnation or otherwise, all lands,
riparian and other rights, and easements necessary for such improvements, or any of them;
either within or without the town, and to construct, maintain or aid therein, roads, and bridges to
any property owned by the said town and situate beyond the corporate limits thereof, and to
acquire land necessary for the aforesaid by condemnation or otherwise.
  
(13) To establish, impose and enforce the collection of water and sewage rates, and rates and
charges for public utilities, or other services, products, or conveniences, operated, rented or
furnished by the town; and to assess, or cause to be assessed, after reasonable notice to the
owner or owners, water and sewage rates and charges directly against the owner or owners of the
buildings or against the proper tenant or tenants; and in event such rates and charges shall be
assessed against a tenant then the council may by ordinance, require of such tenant a deposit of
such reasonable amount as it may by such ordinance prescribe before furnishing such service to
such tenant.
  
(14) To charge and to collect fees for permits to use public facilities and for public services and
privileges. The said town shall have the power and right to charge a different rate for any service
rendered or convenience furnished to citizens without the corporate limits from the rates
charged for similar service to citizens within the corporate limits.
  
(15) To compel the abatement and removal of all nuisances within the town or upon property
owned by the town beyond its limits at the expense of the person or persons causing the same, or
of the owner or occupant of the ground or premises whereon the same may be, and to collect said
expense by suit or motion or by distress and sale; to require all lands, lots and other premises
within the town, to be kept clean and sanitary and free from stagnant water, weeds, filth and
unsightly deposits, or to make them so at the expense of the owners or occupants thereof, and to
collect said expense by suit or motion or by distress and sale; to regulate, or prevent slaughter
houses or other noisome or offensive business within the said town, the keeping of hogs or other
animals, poultry or other fowl therein, or the exercise of any dangerous or unwholesome
business, trade or employment therein; to regulate the transportation of all articles through the
streets of the town; to compel the abatement of smoke and dust and prevent unnecessary noise;
to regulate the location of stables and the manner in which they shall be kept and constructed; to
regulate the location, construction, operation, and maintenance of billboards, signs, advertising,
and generally to define, prohibit, abate, suppress and prevent all things detrimental to the
health, morals, aesthetic, safety, convenience and welfare of the inhabitants of the town, and to
require all owners or occupants of property having sidewalks in front thereof to keep the same
clean and sanitary, and free from all weeds, filth, unsightly deposits, ice and snow.
  
(16) To extinguish and prevent fires, and to establish, regulate and control a fire department or
division, to regulate the size, height, materials and construction of buildings, fences, walls,
retaining walls and other structures hereafter erected in such manner as the public safety and
conveniences may require; to remove or require to be removed or reconstructed any building,
structure or addition thereto which by reason of dilapidation, defect of structure, or other causes
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may have become dangerous to life or property, or which may be erected contrary to law; to
establish and designate from time to time fire limits, within which limits wooden buildings shall
not be constructed, removed, added to, enlarged, or repaired and to direct that any or all future
buildings within such limits shall be constructed of stone, natural or artificial, concrete, brick,
iron or other fireproof materials; and may enact stringent and efficient laws for securing the
safety of persons from fires in halls and buildings used for public assemblies, entertainments or
amusements.
  
(17) To direct the location of all buildings for storing explosives or combustible substances; to
regulate the sale and use of gunpowder, nitroglycerin, fireworks, kerosene oil or other like
materials; to regulate the exhibition of fireworks, the discharge of firearms, and the making of
bonfires in the streets and yards.
  
(18) To authorize and regulate the erection of party walls and fences, and to prescribe how the
cost thereof shall be borne by coterminous owners.
  
(19) To provide for regular and safe construction of houses in the town for the future, and to
provide a building code for the town, to provide setback lines on the streets beyond which no
building may be constructed, to require the standard of all dwelling houses be maintained in
residential section in keeping with the majority of residences therein, and to require the standard
of all business houses be maintained in business sections in keeping with the majority of the
business houses therein.
  
(20) To provide for the care, support and maintenance of children and of sick, aged, insane or
poor persons and paupers.
  
(21) To prevent fowls and animals being kept in or running at large in the town, or any thickly
populated portion thereof, and to subject the same to such taxes, regulations and penalties as the
council may think proper.
  
(22) To prevent the riding or driving of horses or other animals at an improper speed; to prevent
the flying of kites, throwing of stones, or engaging in any sort of employment in the public
streets which is dangerous or annoying to passersby, and to prohibit and punish the abuse of
animals.
  
(23) To provide in or near the town, lands to be used as burial places for the dead; to improve and
care for the same and the approaches thereto, and to charge for and regulate the use of the
ground therein; to cooperate with any nonprofit corporation in the improvement and care of
burial places and the approaches thereto; and to provide for the perpetual upkeep and care of any
plot or burial lot therein, the town is authorized to take and receive sums of money by gift,
bequest, or otherwise to be kept invested, and the income thereof used in and about the
perpetual upkeep and care of the said lot or plot, for which the said donation, gift, or bequest
shall have been made.
  
(24) To prevent any person having no visible means of support, paupers, and persons who may be
dangerous to the peace and safety of the town, from coming to said town from without the same;
and also to expel therefrom any such person who has been in said town less than twelve months.
  
(25) To restrain and punish drunkards, vagrants and street beggars, to prevent and quell riots,
disturbances and disorderly assemblages; to suppress houses of ill-fame and gambling houses; to
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prevent and punish lewd, indecent and disorderly exhibitions in said town; and to expel
therefrom persons guilty of such conduct who have not resided therein as much as one year.
  
(26) To make and enforce ordinances, insofar as permitted by the general laws of this State, to
regulate, control, license and/or tax the manufacture, bottling, sale, distribution, transportation,
handling, advertising, possession, dispensing, drinking and use of alcohol, brandy, rum, whiskey,
gin, wine, beer, lager beer, ale, porter, stout, and all liquids, beverages and articles containing
alcohol by distillation, fermentation or otherwise.
  
(27) To prohibit and punish for mischievous, wanton, or malicious damage to school and public
property, as well as private property.
  
(28) To prohibit from, and punish minors for, frequenting, playing in or loitering in any public
poolroom, billiard parlor, or bowling alley, and to punish any proprietor or agent thereof for
permitting same.
  
(29) To offer and pay rewards for the apprehension and conviction of criminals.
  
(30) To enjoin and restrain the violation of any town ordinance or ordinances, although a penalty
is provided upon conviction of such violation.
  
(31) Insofar as not prohibited by general law, to pass and enforce all by-laws, rules, regulations
and ordinances which it may deem necessary for the good order and government of the town, the
management of its property, the conduct of its affairs, the peace, comfort, convenience, order,
morals, health and protection of its citizens or their property and to do such other things and
pass such other laws as may be necessary or proper to carry into full effect, all powers, authority,
capacity, or jurisdiction, which is or shall be granted to or vested in said town, or in the council,
court, or officers thereof, or which may be necessarily incident to a municipal corporation
  
(32) To do all things whatsoever necessary or expedient and lawful to be done for promoting or
maintaining the general welfare, comfort, education, morals, peace, government, health, trade,
commerce, or industries of the town, or its inhabitants.
  
(33) To prescribe any penalty for the violation of any town ordinance, rule, or regulation or of any
provision of this charter, not exceeding five hundred dollars or twelve months' imprisonment in
jail, or both.
  
(34) To own, operate and maintain electric light works, either within or without the corporate
limits of the town and to supply electricity whether the same be generated or purchased by said
town, to its customers and consumers both without and within the corporate limits of the said
town, at such price and upon such terms as it may prescribe, and to that end it may contract and
purchase electricity from the owners thereof upon such terms as it may deem expedient.
  
(35) To exercise the power of eminent domain within this State with respect to lands and
improvements thereon, machinery and equipment for any lawful purpose of the said town.
  
(36) Except when prohibited by general law, the town may levy a tax or a license on any person,
firm or corporation pursuing or conducting any trade, business, profession, occupation,
employment or calling whatsoever within the boundaries of the town, whether a license may be
required therefor by the State or not, and may provide penalties for any violation thereof.
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(37) A lien shall exist on all real estate within the corporate limits for taxes, levies and
assessments in favor of the town, together with all penalties and interest due thereon, assessed
thereon from the commencement of the year for which the same were assessed and the
procedure for collecting the said taxes, for selling real estate for town taxes and for the
redemption of real estate sold for town taxes shall be the same as provided in the general law of
the State to the same extent as if the provisions of said general law were herein set out at length.
The said town and its treasurer shall have the benefit of all other and additional remedies for the
collection of town taxes which are now or hereafter may be granted or permitted under the
general law.
  
(38) All goods and chattels wheresoever found may be distrained and sold for taxes and licenses
assessed and due thereon.
  
(39) The enumeration of specific powers, privileges, and authority in this charter shall not be
deemed exclusive, but in addition to the powers and privileges herein mentioned, implied or
appropriated, the said town shall have and may exercise, all other powers, which are or may
hereafter be, possessed, or enjoyed, by any towns under the Constitution and laws of the
Commonwealth of Virginia, or not denied by the same, as fully and completely as if herein set
out at length. (1940, c. 99)
  

Chapter III.
§ 1. Administration and government.
(a) (1940, c. 99; repealed 1977, c. 405)
  
(b) The administration and government of the town of Iron Gate shall be vested in one body to be
called the council of the town of Iron Gate, which shall consist of seven (7) members, six (6) of
whom shall be known as councilmen and one to be known as mayor, all of whom shall be
residents and qualified voters of the said town. The council may create, appoint, or elect such
departments, bodies, boards, and other officers, or assessors or attorneys as are hereinafter
provided for, or as are permitted, or required by law to be appointed by the council, or as may be
deemed necessary or proper, and may fix their compensation and define their duties.
  
(c) At the regular municipal election to be held in the town in 1978 there shall be elected three
councilmen for a period of four years and a mayor and three councilmen for a period of two years.
All councilmen thereafter shall serve four-year terms. At each municipal election in 1980 and
each two years thereafter there shall be elected a mayor and three councilmen. The three
councilmen elected in 1978 that receive the highest number of votes shall serve four-year terms
and the remaining three councilmen shall serve two-year terms. The terms of office shall begin
on the first day of July next succeeding their election, each of whom shall serve until his
successor shall have been elected and qualified. (1940, c. 99; 1977, c. 405)
  
§ 2. The mayor.
(a) The mayor shall preside at the meetings of the council and perform such other duties as may
be prescribed by this charter and by general law, and such as may be imposed by the council
consistent with his office. He shall be recognized as the official head of the town for all
ceremonial purposes, by the courts for the purpose of serving civil process, and by the Governor
for military purposes. In time of public danger or emergency, he shall maintain order and enforce
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the law. Such course of action shall be subject to review by the council.
  
The mayor shall have no right to vote in the council except that in every case of a tie vote of the
council, the mayor shall be entitled to vote and his vote in case of a tie only shall have the same
weight and effect as the vote of a councilman. (1940, c. 99)
  
§ 3. The council.
(a) The council shall be a continuing body, and no measure pending before such body shall abate
or be discontinued by reason of expiration of the term of office, or removal of the members of
said body or any of them. Vacancies in the council or any office therein shall be filled within
thirty days after such vacancy occurs for the unexpired term by a majority vote of the remaining
members, except where otherwise inconsistent with the provisions of this charter.
  
(b) The council shall, by ordinance, fix the time for their stated meetings. Special meetings shall
be called by the clerk of the council upon the request of the mayor, or any three members of the
council; no business shall be transacted at a special meeting but that for which it shall be called,
unless the council be unanimous. The meetings of the council shall be open to the public, except
when the public welfare shall require executive sessions.
  
(c) If any member of the said council shall be voluntarily absent from three regular meetings of
the council consecutively, his seat may be deemed vacant by resolution of the council and
thereupon his unexpired term shall be filled according to the provisions of this act. (1940, c. 99)
  
§ 4. Town clerk.
The town clerk shall be appointed by the council, and shall attend the meetings of the council
and shall keep permanent records of its proceedings; he shall be custodian of the town seal and
shall affix it to all documents and instruments requiring the seal, and shall attest the same; he
shall keep all papers, codes, documents, and records pertaining to the town, the custody of which
is not otherwise provided for in this charter; he shall give notice to all parties, presenting
petitions, or communications to the council of the final action of the council on such
communications or petitions; he shall give to the proper department or officials ample notice of
the expiration or termination of any franchise, contracts or agreements; he shall publish such
reports and ordinances as the council is required to publish, and such other records and
ordinances as it may direct; he shall upon final passage transmit to the proper departments or
officials copies of all ordinances or resolutions of the council relating in any way to such
departments or to the duties of such officials, and he shall perform such other acts and duties as
the council may, from time to time, allow or require. (1940, c. 99)
  
§ 5. Town treasurer.
(a) The town treasurer shall be elected by the town council for a term of office not exceeding the
term of the council by whom he is elected, and shall, before entering upon the duties of his
office, give bond with sufficient surety to be approved by the council, in a penalty of such amount
as may be fixed by the council from time to time, payable to the town of Iron Gate, conditioned
for the true and faithful performance of the duties of his office. The treasurer shall be responsible
for the collection of all taxes, licenses and levies and charges for services furnished by the public
utilities of the town.
  
(b) The town treasurer shall receive all moneys belonging to the town which it is his duty to
collect from persons owing the same to the town, or which it is the duty of other officers of the
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town to collect and pay over to him, and pay the same out as the ordinances of the town may
prescribe; to keep such moneys safely and account therefor; and to pay all drafts or orders made
on him in conformity with the ordinances of the town.
  
(c) The funds of the town shall be deposited by the treasurer in such bank or banks as the council
may direct. He shall keep books showing accurately the state of his accounts and the money of
the town shall be kept distinct and separate from his own money and he is hereby expressly
prohibited from using directly or indirectly the town's money, checks or warrants in his custody
and keeping for his own use and benefit, or that of any person or persons whomsoever, and any
violation of this provision shall subject him to immediate removal from office.
  
(d) The books and accounts of the town treasurer and all papers relating to the accounts and
transactions of the town, shall be, at all times subject to the inspection of the mayor, the town
council, and such other persons as the council may appoint, to examine the same, and all such
books and accounts, together with any balance or moneys on hand, shall be transferred by the
treasurer to his successor at every new appointment, or delivered up as the council may at any
time require.
  
(e) The town treasurer shall, when required by the council, render an account to the council
showing the state of the treasury and the balance of money on hand. He shall also, if required so
to do by the council, accompany such account with a statement of all money received by him and
on what account, with a list of all checks paid by him during the month then closed, and shall
furnish such other information, accounts and statements as the town council may direct.
  
(f) The treasurer shall perform such additional duties as may be required of him by the council
not inconsistent with the laws of the State.
  
(g) The town treasurer shall receive for his services such compensation, if any, as the council may
deem proper. (1940, c. 99)
  
§ 6. Chief of police.
The town council may, by a majority vote, appoint a chief of police. The chief of police shall
qualify by taking the oath prescribed by the Code of Virginia and give bond in such amount as the
council may require. He shall be vested with powers of a conservator of the peace, and shall have
the same powers and discharge the same duties as a constable within the corporate limits of the
town and to a distance of one mile beyond the same, and shall perform such other duties as may
be from time to time prescribed by the council. (1940, c. 99; 1977, c. 405; 1997, c. 533; 2006, c. 15
)
  

Chapter IV. General Provisions.
§ 1. All contracts and obligations heretofore or hereafter made by the council of the town of Iron
Gate, while in office, not inconsistent with this charter, or the constitution, or the general laws of
this State shall be, and are hereby declared to be valid and legal. (1940, c. 99)
  
§ 2. The present bonded indebtedness of the town of Iron Gate in the principal amount of fifteen
thousand five hundred dollars ($15,500.00), represented by bonds dated December 31, 1936,
issued for the establishment of a water supply system for the town is hereby ratified, confirmed
and approved, and the town of Iron Gate is authorized to refinance or refund said bonded
indebtedness by the issuance of new bonds of the town of Iron Gate, in the principal amount of
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fifteen thousand five hundred dollars ($15,500.00), by bonds numbered consecutively from one
(1) to sixteen (16), bonds numbered one (1) to fifteen (15) of which shall be in the principal
amount of one thousand dollars ($1,000.00) each, and bond number sixteen (16) to be in the
amount of five hundred dollars ($500.00), with bond number one (1) maturing on the thirty-first
day of December, 1941, and the remaining bonds maturing annually and consecutively, in their
order, on the thirty-first day of December, in each year thereafter, with bond number sixteen (16)
in the amount of five hundred dollars ($500.00) maturing on the thirty-first day of December, in
1956, which bonds shall bear interest at the rate of four and one-half per centum from their
dates, and shall contain such other provisions as to the council of the town of Iron Gate may
seem proper; however, the town of Iron Gate shall have authority to issue its bonds for this
purpose, in the total principal amount of fifteen thousand five hundred dollars ($15,500.00), in
other denominations and with other maturity dates than as herein prescribed, provided all of the
bonds issued hereunder mature within twenty (20) years from the date that this act shall become
effective and shall contain such other rate of interest or provision or provisions and terms as to
the town council may seem proper and expedient. (1940, c. 99)
  
§ 3. All ordinances now in force in the town of Iron Gate, not inconsistent with this charter shall
be and remain in force until altered, amended or repealed by the council of the said town. (1940,
c. 99)
  
§ 4. If any clause, sentence, paragraph, or part of this act, shall for any reason be adjudged by any
court of competent jurisdiction to be invalid, said judgment shall not effect, impair or invalidate
the remainder of the said act, but shall be confined in its operations to the clause, sentence,
paragraph or part thereof directly involved in the controversy in which said judgment shall have
been rendered. (1940, c. 99)
  
§ 5. This act may for all purposes be referred to or cited as the Iron Gate charter of 1940. (1940, c.
99)
  
§ 6. All acts or parts of acts in conflict with this charter, insofar as they affect the provisions of
this charter, and all former charters and amendments thereto for the town of Iron Gate, Virginia,
are hereby repealed. (1940, c. 99)
  
§ 7. An emergency existing, this act shall be in force from its passage. (1940, c. 99)
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CHAPTER II – BUSINESS, PROFESSIONAL, AND OCCUPATIONAL LICENSES TAX

ARTICLE I - GENERAL

Section 2.1 – Overriding Conflicting Ordinances.

Except as may be otherwise provided by the laws of the Commonwealth of Virginia, and 
notwithstanding any other current Ordinances or resolutions enacted by the Town Council of Iron Gate,
if any of the following provisions conflict with those laws, Ordinances, or resolutions, the following 
provisions shall be applicable to the levy, assessment, and collection of licenses required and taxes 
imposed on businesses, trades, professions, and callings, and upon the persons, firms, and corporations 
engaged therein within the Town of Iron Gate.

Section 2.2 – Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

“Affiliated group” means:

(1) One or more chains of corporations subject to inclusion connected through stock ownership
with a common parent corporation which is a corporation subject to inclusion if:

a. Stock possessing at least 80 percent of the voting power of all classes of stock and at
least 80 percent of each class of the nonvoting stock of each of the corporations subject
to inclusion, except the common parent corporation, is owned directly by one or more of
the other corporations subject to inclusion; and

b. The common parent corporation directly owns stock possessing at least 80 percent of 
the voting power of all classes of stock and at least 80 percent of each class of the 
nonvoting stock of at least one of the other subject to inclusion corporations. As used in 
subsection (1) of this definition:

1. The term “stock” does not include nonvoting stock which is limited and 
preferred as to dividends;

2. The term “corporation subject to inclusion” means any corporation within the 
affiliated group irrespective of the state or country of its incorporation; and

3. The term “receipts” includes gross receipts and gross income.

(2) Two or more corporations if five or fewer persons who are individuals, estates or 
trusts own stock possessing:

a. At least 80 percent of the total combined voting power of all classes of stock entitled to
vote or at least 80 percent of the total value of shares of all classes of the stock of each
corporation; and



b. More than 50 percent of the total combined voting power of all classes of stock entitled
to vote or more than 50 percent of the total value of shares of all classes of stock of each
corporation, taking into account the stock ownership of each such person only to the
extent such stock ownership is identical with respect to each such corporation.

When one or more of the corporations subject to inclusion, including the common parent
corporation, is a non-stock corporation, the term "stock," as used in subsection (2) of this
definition, refers to the non-stock corporation membership or membership voting rights, as is
appropriate to the context.

(3) Two or more entities if such entities satisfy the requirements in subsection (1) or (2) of this
definition as if they were corporations and the ownership interests therein were stock.

“Assessment” means a determination as to the proper rate of tax, the measure to which the tax 
rate is applied, and ultimately the amount of tax, including additional or omitted tax, that is due. An
assessment shall include a written assessment made pursuant to notice by the assessing official or a
self-assessment made by a taxpayer upon the filing of a return or otherwise not pursuant to notice.
Assessments shall be deemed made by an assessing official when a written notice of assessment is
delivered to the taxpayer by the assessing official or an employee of the assessing official, or mailed
to the taxpayer at his last known address. Self-assessments shall be deemed made when a return is
filed, or, if no return is required, when the tax is paid. A return filed or tax paid before the last day
prescribed by ordinance for the filing or payment thereof shall be deemed to be filed or paid on the last
day specified for the filing of a return or the payment of tax, as the case may be.

“Assessor or Assessing official” means the Town Council of Iron Gate.

“Base year” means the calendar year preceding the license year, except for contractors subject 
to the provisions of § 58.1-3715, Code of Virginia, as amended. Every person beginning a business, 
profession, trade or occupation which is subject to a license tax under the provisions of this article shall 
estimate the amount of the gross receipts he will receive between the date of beginning business and the 
end of the then-current license year, and the license tax for the current year shall be computed on such 
estimate.  Whenever a license tax is computed upon estimated gross receipts, such estimate shall be 
subject to adjustment by the Treasurer at the end of the tax year to reflect actual gross receipts, and he 
shall give credit for any over-payment on the license tax payable the following year.

“Business” means a course of dealing which requires the time , attention and labor of the person
so engaged for the purpose of earning a livelihood or profit. The term “business” implies a continuous 
and regular course of dealing, rather than an irregular or isolated transaction. A person may be engaged 
in more than one business. The following acts shall create a rebuttable presumption that a person is
engaged in a business:

(1) Advertising or otherwise holding oneself out to the public as being engaged in a particular
business; or

(2) Filing tax returns, schedules and documents that are required only of persons engaged in a



trade or business.

“Contractor”

(1) The term “contractor” means any person:

a. Accepting or offering to accept any orders or contracts for doing any work on or in any
building or structure, requiring the use of paint, stone, brick, mortar, wood, cement,
structural iron or steel, sheet iron, galvanized iron, metallic piping, tin, lead or other 
metal or any other building material.

b. Accepting or offering to accept contracts to do any paving, curbing or other work on
sidewalks, streets, alleys or highways, or public or private property, using asphalt, brick,
stone, cement, concrete, wood or any composition.

c. Accepting or offering to accept an order for or contract to excavate earth, rock, or other
material for foundation or any other purpose or for cutting, trimming or maintaining 
rights-of-way.

d. Accepting or offering to accept an order or contract to construct any sewer of stone,
brick, terra cotta or other material.

e. Accepting or offering to accept orders or contracts for doing any work on or in any
building or premises involving the erecting, installing, altering, repairing, servicing or
maintaining electric wiring, devices or appliances permanently connected to such wiring,
or the erecting, repairing or maintaining of lines for the transmission or distribution of
electric light and power.

f. Engaging in the business of plumbing and steamfitting.

g. Accepting or offering to accept contracts for fumigation or disinfecting to prevent the
spread of disease or for the eradication or extermination of rats, mice, termites, vermin,
or insects or bugs of any kind.

h. Accepting or offering to accept orders or contracts for moving any building, or for 
drilling, boring or digging a well or for the installation, maintenance, or repair of neon 
signs.

(2) The term “contractor” includes persons who subdivide and improve real estate, and
speculative builders who build houses or other buildings with the intention to offer the
subdivided lots or completed buildings for sale. A person who installs water or sewer systems
or roads on his own land with the intent to offer the land for sale is a contractor regardless of
whether the land is subdivided.

(3) The term “contractor” does not include a person who acts as his own prime contractor to
build or improve a building which he intends to occupy as his residence, office or place of



business.

“Definite place of business” means an office or a location at which occurs a regular and 
continuous course of dealing for thirty (30) consecutive days or more. A definite place of business for a 
person engaged in business may include a location leased or otherwise obtained from another person on 
a temporary or seasonal basis and real property leased to another. A person’s residence shall be deemed 
to be a definite place of business if there is no definite place of business maintained elsewhere and the 
person is not subject to licensure as a peddler or itinerant merchant.

“Entity” means a business organization, other than a sole proprietorship, that is a corporation,
limited liability company, limited partnership or limited liability partnership duly organized under the 
laws of the Commonwealth or another state.

“Financial services” means the buying, selling, handling, managing, investing and providing of
advice regarding money, credit, securities or other investments.

“Fuel sale” or “fuel sales” means retail sales of alternative fuel, blended fuel, diesel fuel, 
gasohol or gasoline, as such terms are defined in § 58.1-2201, Code of Virginia, as amended.

“Gas retailer” means a person or entity engaged in business as a retailer offering to sell at retail 
on a daily basis alternative fuel, blended fuel, diesel fuel, gasohol, or gasoline, as such terms are defined
in § 58.1-2201, Code of Virginia, as amended.

“Gross receipts” means the whole , entire, total receipts , without deduction.

“Independent registered representative” means an independent contractor registered with the
United States Securities and Exchange Commission.

“License year” means the calendar year for which a license is issued for the privilege of 
engaging in business.

“Personal services” shall mean rendering for compensation any repair, personal, business, or 
other service not specifically classified as “financial, real estate, or professional service” under this 
Ordinance, unless exempted from local license tax by Title 58.1 of the Code of Virginia.

“Professional services” means services performed by architects, attorneys-at-law, certified 
public accountants, dentists, engineers, land surveyors, surgeons, veterinarians and practitioners of the
healing arts (the arts and sciences dealing with the prevention, diagnosis, treatment and cure or
alleviation of human physical or mental ailments, conditions, diseases, pain or infirmities) and such
occupations, and no others, as the state department of taxation may list in the business, professional
and occupational license (BPOL) guidelines promulgated pursuant to § 58.1-3701, Code of Virginia, as 
amended. 

The state department of taxation shall identify and list each occupation or vocation in 
which a professed knowledge of some department of science or learning, gained by a 
prolonged course of specialized instruction and study, is used in its practical application to the 



affairs of others, either advising, guiding, or teaching them, and in serving their interests or 
welfare in the practice of an art or science founded on it. The term “profession” implies 
attainments in professional knowledge and distinguished from mere skill, and the application of 
knowledge to uses for others rather than for personal profit.

“Purchases” means all goods, wares and merchandise received for sale at each definite place of
business of a wholesale merchant. The term “purchases” also includes the cost of manufacture of all
goods, wares and merchandise manufactured by any wholesale merchant and sold or offered for sale.
A wholesale merchant may elect to report the gross receipts from the sale of manufactured goods,
wares and merchandise if it cannot determine the cost of manufacture or chooses not to disclose the
cost of manufacture.

“Real estate services” means services with respect to the purchase, sale, lease, rental or 
appraisal of real property.  For purposes of this definition, a real estate agent who is licensed with the 
state real estate board through a real estate broker is not deemed to be engaged in a real estate service in 
his own right, provided that the real estate broker has included such agent’s gross receipts in the basis 
for calculating the real estate broker’s license tax.

“Retail merchant” means a person who sells goods, wares, and merchandise for any purpose 
other than resale, but not including sales at wholesale to institutional, commercial, and industrial users. 
In addition, the term “retail merchant” includes every person who is engaged in a short-term rental
business.

“Security broker” means a “broker,” as such term is defined under the Securities Exchange Act 
of 1934 (15 U.S.C. § 78a et seq.), or any successor law to the Securities Exchange Act of 1934, who is
registered with the United States Securities and Exchange Commission.

“Security dealer” means a “dealer,” as such term is defined under the Securities Exchange Act 
of 1934 (15 U.S.C. § 78a et seq.), or any successor law to the Securities Exchange Act of 1934, who is
registered with the United States Securities and Exchange Commission.

“Services” shall mean things purchased by a customer which do not have physical 
characteristics, or which are not goods, wares, or merchandise.

“Town” shall mean the Town of Iron Gate.

“Wholesale merchant” means a person who sells to other persons for the purpose of resale only,
or to commercial, industrial or institutional users.

State Law reference — Definitions, § 58.1-3700.1, Code of Virginia, as amended.

Secs. 2.3—2.19 – Reserved.

ARTICLE II - LICENSES

Section 2-20 - License requirement.



(a) Every person engaged in a business or profession in the Town shall apply for a license for 
each such business or profession if:

(1) The person has a definite place of business in the Town;

(2) There is no definite place of business anywhere and the person resides in the Town; 
or

(3) There is no definite place of business in the Town, but the person operates 
amusement machines or is classified as an itinerant merchant, peddler, carnival, circus, 
or contractor subject to § 58.1-3715, Code of Virginia, as amended, or public service 
corporation.

(b) A separate license shall be required for each definite place of business and for each business. 
A person engaged in two or more businesses at the same place of business may elect to obtain 
one license for all such businesses and professions if all of the following criteria are satisfied:

(1) Each business or profession is subject to licensure at the location and has satisfied any
requirements of state and Town law;

(2) All of the businesses or professions are subject to the same tax rate, or, if subject to 
different tax rates, the licensee agrees to be taxed on all businesses at the highest rate; 
and

(3) The taxpayer agrees to supply such information as the assessor may require 
concerning the nature of the several businesses and professions and their gross receipts.

(c) All businesses are subject to licensure unless specifically exempt by state or Town law.

State Law reference— Local license taxes uniform provisions authorized, § 58.1-3703.1(A)(1), Code of 
Virginia, as amended.

Section 2-21 - License application due dates and penalties.

(a) Due date.

(1) Each person subject to a license tax shall apply for a license prior to beginning business if he
was not subject to licensure in this jurisdiction on or before January 1 of the license year, or
no later than March 1 of the license year if he had been issued a license for the preceding
year. The application shall be on forms prescribed by the assessing official.

(2) The tax shall be paid with the application in the case of any license not based on gross
receipts. If the tax is measured by the gross receipts of the business, the tax shall be paid on
or before March 1.

(b) Extension of time. The assessing official may grant an extension of time in which to file an application 



for a license, for reasonable cause. The extension may be conditioned upon the timely payment of a 
reasonable estimate of the approximate tax, the tax is then subject to adjustment to the correct tax at the
end of the extension, together with interest from the due date until the date paid and, if the estimate 
submitted with the extension is found to be unreasonable under the circumstances , with a penalty of 
ten percent of the portion paid after the due date.

(c) Penalty.

(1) Generally.  A penalty of ten percent (10%) of the tax may be imposed upon the failure to file an
application or the failure to pay the tax by the appropriate due date. Only the late filing penalty shall be 
imposed by the assessing official if both the application and payment are late; however, both penalties 
may be assessed if the assessing official determines that the taxpayer has a history of noncompliance. In 
the case of an assessment of additional tax made by the assessing official, if the application and, if 
applicable, the return were made in good faith and the understatement of the tax was not due to any 
fraud, reckless or intentional disregard of the law by the taxpayer, there shall be no late payment penalty 
assessed with the additional tax. If any assessment of tax by the assessing official is not paid within 30 
days, the Treasurer or other collecting official may impose a ten percent late payment penalty.  If the 
failure to file or pay was not the fault of the taxpayer, the penalties shall not be imposed, or, if imposed, 
shall be abated by the official who assessed them. In order to demonstrate lack of fault, the taxpayer 
must show that he acted responsibly and that the failure was due to events beyond his control.

(2) Definitions. The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a
different meaning:

“Acted responsibly” means that:

a. The taxpayer exercised the level of reasonable care that a prudent person would
exercise under the circumstances in determining the filing obligations for the
business; and

b. The taxpayer undertook significant steps to avoid or mitigate the failure , such as
requesting appropriate extensions (where applicable), attempting to prevent a
foreseeable impediment, acting to remove an impediment once it occurred, and
promptly rectifying a failure once the impediment was removed or the failure
discovered.

“Events beyond the taxpayer’s control” includes, but is not limited to, the unavailability of 
records due to fire or other casualty; the unavoidable absence (e .g., due to death or serious illness) of 
the person with the sole responsibility for tax compliance; or the taxpayer’s reasonable reliance in good 
faith upon erroneous written information from the assessing official who was aware of the relevant facts 
relating to the taxpayer’s business when he provided the erroneous information.

(d) Interest.

(1) Interest shall be charged on the late payment of the tax from the due date until the date paid



without regard to fault or other reason for the late payment. Whenever an assessment of 
additional or omitted tax by the assessing official is found to be erroneous, all interest and 
penalty charged and collected on the amount of the assessment found to be erroneous shall be 
refunded, together with interest on the refund from the date of payment or the due date, 
whichever is later. Interest shall be paid on the refund of any business, professional and 
occupational license (BPOL) tax from the date of payment or due date, whichever is later, 
whether attributable to an amended return or other reason.  Interest on any refund shall be
paid at the same rate charged under § 58.1-3916, Code of Virginia, as amended.

(2) No interest shall accrue on an adjustment of estimated tax liability to actual liability at the
conclusion of a base year. No interest shall be paid on a refund or charged on a late payment; 
provided, the refund or the late payment is made not more than thirty (30) days from the date of 
the payment that created the refund or the due date of the tax, whichever is later.

State Law reference—Similar provisions, § 58.1-3702.1(A)(2), Code of Virginia, as amended.

Section 2-22 - Application and issuance generally.

All persons wishing to be issued a license shall make application to the Town Treasurer, who will
furnish the necessary forms. The Treasurer shall compute the amount of license tax and shall
issue the license after payment is made to the Treasurer.

Section 2-23 - Contents of application.

Every applicant for a license to conduct any business, profession, trade or occupation under the
provisions of this article shall furnish the Treasurer, in writing, with his correct name and trade
name, his correct residence address, the nature of the business, profession, trade or occupation to be
pursued, the place where it is to be pursued, and a record of gross receipts, verified by oath, for the
past year, as well as such other information as may be required by the Treasurer.

Section 2-24 - Assessment, records and reports of the Treasurer.

It shall be the duty of the Treasurer to assess all licenses properly, to keep a book in which
shall be classified all the branches of business upon which a license is imposed, and show the amount
of assessment on each license, the person assessed, and the period for which such license was
issued, and report the same to the Town Council.

Section 2-25 - Display of license.

Every person required to obtain a license under the provisions of this article shall keep the form
issued in evidence thereof as prescribed by the Treasurer in a convenient and conspicuous
place, and whenever required to do so shall exhibit the same to any authorized enforcement officer of
the Town.

Section 2-26 - Effect of closing business.



(a) If a person who has paid a license tax based on gross receipts permanently ceases to engage in
business in the Town, he shall be entitled, upon application, to a refund for that portion of the 
license tax already paid, prorated on a monthly basis so that he is taxed only for that fraction of
the year during which the business was operated within the Town.  The operation of a business 
for any portion of a month shall be considered a full month for proration purposes.  The effective
date of the closing or sale of the business shall be deemed to be the last day the licensee engaged 
in business.

(b) No person shall be entitled to a refund of license fees nor of license taxes which are not based
on gross receipts or gross purchases.

Section 2-27 - Assessment of tax on basis of estimated gross receipts.

(a) Whenever any person begins a business, trade, profession or occupation on or after January 1 
of the license year, so much of the license tax imposed by this article as is based on gross receipts
shall be measured by the applicant’s estimate of gross receipts that will be made and received
from the commencement of the business, trade, profession or occupation to the end of the 
license year.

(b) Whenever the license tax is so assessed on the basis of estimated gross receipts, every 
erroneous estimate thereof shall be subject to correction and the Treasurer shall assess
such person with any additional licensee tax found to be due after the close of the license year or
credit the amount of any excess payment to the licensee.

Section 2-28 - Recordkeeping and audits.

Every person who is assessable with a license tax or fee shall keep sufficient records and other
information to enable the Treasurer to verify the correctness of the tax paid for the licensee years’ 
assessable and to enable the Treasurer to determine what is the correct amount of tax or
fee that was assessable for each of those years. All such records and other information shall be open
to inspection and examination by the finance director. The Treasurer shall provide the licensee
with the option to conduct the audit in the licensee’s office, if the records or other information are
maintained there. In the event the records and other information are maintained outside the Town,
copies of the appropriate records and other information shall be sent by the licensee to the office of
the Treasurer upon demand.

State Law reference— Similar provisions, § 58.1-3703.1 (A)(9), Code of Virginia, as amended.

Section 2-29 - Administrative appeals to the assessing official.

(a) Definitions. 

The following words, terms and phrases, when used in this section, shall have the
meanings ascribed to them in this subsection, except where the context clearly indicates a
different meaning:



“Amount in dispute”, when used with respect to taxes due or assessed, means the amount
specifically identified in the administrative appeal or application for judicial review as disputed by the
party filing such appeal or application.

“Appealable event” means an increase in the assessment of a local license tax payable by a
taxpayer, the denial of a refund or the assessment of a local license tax where none previously was
assessed, arising out of the local assessing official’s:

(1) Examination of records, financial statements, books of account or other information for the
purpose of determining the correctness of an assessment;

(2) Determination regarding the rate or classification applicable to the licensable business;

(3) Assessment of a local license tax when no return has been filed by the taxpayer; or

(4) Denial of an application for correction of erroneous assessment attendant to the filing of an
amended application for license.

“Frivolous” means a finding, based on specific facts, that the party asserting the appeal is 
unlikely to prevail upon the merits because the appeal is:

(1) Not well grounded in fact;

(2) Not warranted by existing law or a good faith argument for the extension, modification or
reversal of existing law;

(3) Interposed for an improper purpose, such as to harass, to cause unnecessary delay in the
payment of tax or a refund or to create needless cost from the litigation; or

(4) Otherwise frivolous.

“Jeopardized by delay” means a finding, based upon specific facts, that a taxpayer desires to:

(1) Depart quickly from the Town;

(2) Remove his property therefrom;

(3) Conceal himself or his property therein; or

(4) Do any other act tending to prejudice, or to render wholly or partially ineffectual, 
proceedings to collect the tax for the period in question.

(b) Filing and contents of administrative appeal. Any person assessed with a local license tax as a
result of an appealable event may file an administrative appeal of the assessment within one year
from the last day of the tax year for which such assessment is made, or within one year from the



date of the appealable event, whichever is later, with the Treasurer or other local assessing
official. The appeal must be filed in good faith and sufficiently identify the taxpayer, the tax periods
covered by the challenged assessments, the amount in dispute, the remedy sought, each alleged
error in the assessment, the grounds upon which the taxpayer relies, and any other facts relevant
to the taxpayer's contention. The assessor may hold a conference with the taxpayer, if requested
by the taxpayer, or require submission of additional information and documents, an audit or further
audit or other evidence deemed necessary for a proper and equitable determination of the appeal.
The assessment placed at issue in the appeal shall be deemed prima facie correct. The assessor
shall undertake a full review of the taxpayer's claims and issue a written determination to the
taxpayer setting forth the facts and arguments in support of his decision.

(c) Notice of right of appeal and procedures. Every assessment made by the assessing official
pursuant to an appealable event shall include, or be accompanied by, a written explanation of the
taxpayer's right to file an administrative appeal and the specific procedures to be followed in the
jurisdiction, the name and address to which the appeal should be directed, an explanation of the
required content of the appeal and the deadline for filing the appeal.

(d) Suspension of collection activity during appeal. Provided a timely and complete administrative
appeal is filed, collection activity with respect to the amount in dispute shall be suspended until a
final determination is issued by the Treasurer or other assessing official, unless the finance
director or other official responsible for the collection of such tax:

(1) Determines that collection would be jeopardized by delay;

(2) Is advised by the Treasurer or other assessing official that the taxpayer has not
responded to a request for relevant information after a reasonable time; or

(3) Is advised by the Treasurer or other assessing official that the appeal is frivolous.

Interest shall accrue in accordance with the provisions of section 2-21(d), but no further penalty 
shall be imposed while collection action is suspended.

(e) Procedure in event of non-decision. Any taxpayer whose administrative appeal to the finance
director, or other assessing official pursuant to the provisions of this section, has been pending
for more than one year without the issuance of a final determination may, upon not less than 30
days’ written notice to the Treasurer or other assessing official, elect to treat the appeal as
denied and appeal the assessment to the Town Council in accordance with the provisions of
section 2-30. The Town Council shall not consider an appeal filed pursuant to the provisions
of this section if he finds that the absence of a final determination on the part of the finance
director or other assessing official was caused by the willful failure or refusal of the taxpayer to
provide information requested and reasonably needed by the commissioner or other assessing
official to make his determination.

State Law reference— Similar provisions, § 58.1-3703.1(A)(5), Code of Virginia, as amended.

Section 2-30 - Administrative appeal to the Town Council.



(a) Appeal. Any person assessed with a local license tax as a result of a determination, upon an 
administrative appeal to the Treasurer or other assessing official pursuant to section 2-29, that is 
adverse to the position asserted by the taxpayer in such appeal may appeal such assessment to the Town 
Council within ninety (90) days of the date of the determination by the Treasurer or other assessing 
official. The appeal shall be in such form as the Town Council may prescribe and the taxpayer shall 
serve a copy of the appeal upon the Treasurer or other assessing official. The Town Council shall permit
the Treasurer or other assessing official to participate in the proceedings, and shall issue a 
determination to the taxpayer within ninety (90) days of receipt of the taxpayer’s application, unless the
taxpayer and the assessing official are notified that a longer period will be required. The appeal shall 
proceed in the same manner as an application, pursuant to § 58.1-1821, Code of Virginia, as amended, 
and the Town Council may issue an order correcting such assessment, pursuant to § 58.1-1822, Code of 
Virginia, as amended.

(b) Suspension of collection activity during appeal.

(1) On receipt of a notice of intent to file an appeal to the Town Council under subsection (a)
of this section, the assessing official shall further suspend collection activity until a final 
determination is issued by the Town Council, unless the assessor collection activity with respect 
to the amount in dispute shall be suspended until a final determination is issued by the Town 
Council, unless the Treasurer or other official responsible for the collection of such tax:

a. Determines that collection would be jeopardized by delay as defined in section 2-29(a);

b. Is advised by the Treasurer or other assessing official, or the Town Council; or that the
taxpayer has not responded to a request for relevant information after a reasonable time; 
or

c. Is advised by the Treasurer or other assessing official that the appeal is frivolous as 
defined in section 2-29(a).

(2) Interest shall accrue in accordance with the provisions of section 2-21(d), but no further 
penalty shall be imposed while collection action is suspended. The requirement that collection 
activity be suspended shall cease unless an appeal pursuant to subsection (a) of this section
is filed and served on the necessary parties within thirty (30) days of the service of notice of 
intent to file such appeal.

(c) Implementation of determination of Town Council. Promptly upon receipt of the final determination of 
the Town Council with respect to an appeal pursuant to subsection (a) of this section, the Treasurer or 
other assessing official shall take those steps necessary to calculate the amount of tax owed by or refund 
due to the taxpayer consistent with the Town Council’s determination and shall provide that 
information to the taxpayer and to the Treasurer, or other official responsible for collection in 
accordance with the provisions of this subsection.

(1) If the determination of the Town Council sets forth a specific amount of tax due, the 
Treasurer or other assessing official shall certify the amount to the Treasurer or other official 



responsible for collection, and the Treasurer or other official responsible for collection shall 
issue a bill to the taxpayer for such amount due, together with interest accrued and penalty, if 
any is authorized by this section, within thirty (30) days of the date of the determination of the 
Town Council.

(2) If the determination of the Town Council sets forth a specific amount of refund due, the
Treasurer or other assessing official shall certify the amount to the Treasurer or other official 
responsible for collection, and the Treasurer, or other official responsible for collection, shall 
issue a payment to the taxpayer for such amount due, together with interest accrued pursuant to 
this section, within thirty (30) days of the date of the determination of the Town Council.

(3) If the determination of the Town Council does not set forth a specific amount of tax due,
or otherwise requires the Treasurer or other assessing official to undertake a new or revised 
assessment that will result in an obligation to pay a tax that has not previously been paid in full, 
the Treasurer or other assessing official shall promptly commence the steps necessary to 
undertake such new or revised assessment, and provide the same to the taxpayer within sixty 
(60) days of the date of the determination of the Town Council, or within sixty (60) days after 
receipt from the taxpayer of any additional information requested or reasonably required under 
the determination of the Town Council, whichever is later. The Treasurer or other official 
responsible for collection shall issue a bill to the taxpayer for the amount due, together with 
interest accrued and penalty, if any is authorized by this section, within thirty (30) days of the 
date of the new assessment.

(4) If the determination of the Town Council does not set forth a specific amount of refund
due, or otherwise requires the Treasurer or other assessing official to undertake a new or revised 
assessment that will result in an obligation on the part of the Town to make a refund of taxes 
previously paid, the Treasurer or other assessing official shall promptly commence the steps 
necessary to undertake such new or revised assessment, and provide the same to the taxpayer 
within sixty (60) days of the date of the determination of the Town Council, or within sixty (60) 
days after receipt from the taxpayer of any additional information requested or reasonably 
required under the determination of the Town Council, whichever is later. The Treasurer or 
other official responsible for collection shall issue a refund to the taxpayer, together with interest
accrued, within thirty (30) days of the date of the new assessment.

State Law reference— Similar provisions, § 58.1-3703 .1(A)(6), Code of Virginia, as amended.

Section 2-31 - Judicial review of determination of Town Council.

(a) Judicial review. Following the issuance of a final determination of the Town Council pursuant
to section 2-30, the taxpayer or Treasurer or other assessing official may apply to the appropriate circuit 
court for judicial review of the determination, or any part thereof, pursuant to § 58.1-3984, Code of 
Virginia, as amended.  In any such proceeding for judicial review of a determination of the Town 
Council, the burden shall be on the party challenging the determination of the Town Council, or any 
part thereof, to show that the ruling of the Town Council is erroneous with respect to the part 
challenged. Neither the Town Council nor the department of taxation shall be made a party to an 
application to correct an assessment merely because the Town Council has ruled on it.



(b) Suspension of payment of disputed amount of tax due upon taxpayer's notice of intent to initiate
judicial review.

(1) On receipt of a notice of intent to file an application for judicial review, pursuant to § 58.1-
3984, Code of Virginia, as amended, of a determination of the Town Council pursuant to section
2-30, and upon payment of the amount of the tax that is not in dispute together with any penalty 
and interest then due with respect to such undisputed portion of the tax, the Treasurer or other 
collection official shall further suspend collection activity while the court retains jurisdiction 
unless the court, upon appropriate motion after notice and an opportunity to be heard, 
determines that:

a. The taxpayer’s application for judicial review is frivolous, as defined in section 2-29(a);

b. Collection would be jeopardized by delay, as defined in section 2-29(a); or

c. Suspension of collection would cause substantial economic hardship to the locality.

For purposes of determining whether substantial economic hardship to the locality would
arise from a suspension of collection activity, the court shall consider the cumulative 
effect of then-pending appeals filed within the locality by different taxpayers that allege 
common claims or theories of relief.

(2) Upon a determination that the appeal is frivolous, that collection may be jeopardized by delay
or that suspension of collection would result in substantial economic hardship to the locality,
the court may require the taxpayer to pay the amount in dispute or a portion thereof, or to
provide surety for payment of the amount in dispute in a form acceptable to the court.

(3) No suspension of collection activity shall be required if the application for judicial review 
fails to identify with particularity the amount in dispute.

(4) The requirement that collection activity be suspended shall cease unless an application for
judicial review, pursuant to § 58.1-3984, Code of Virginia, as amended, is filed and served on the
necessary parties within thirty (30) days of the service of the notice of intent to file such 
application.

(5) The suspension of collection activity authorized by this subsection (b) shall not be applicable
to any appeal of a local license tax that is initiated by the direct filing of an action, pursuant to 
§ 58.1-3984, Code of Virginia, as amended, without prior exhaustion of the appeals provided by 
sections 2-29 and 2-30.

(c) Suspension of payment of disputed amount of refund due upon locality's notice of intent to
initiate judicial review

(1) Payment of any refund determined to be due pursuant to the determination of the Town 
Council of an appeal, pursuant to section 2-30 , shall be suspended if the locality assessing the 
tax serves upon the taxpayer, within sixty (60) days of the date of the determination of



the Town Council, a notice of intent to file an application for judicial review of the Town 
Council’s determination, pursuant to § 58.1-3984, Code of Virginia, as amended, and pays the 
amount of the refund not in dispute, including tax and accrued interest.  Payment of such refund 
shall remain suspended while the court retains jurisdiction unless the court, upon appropriate 
motion after notice and an opportunity to be heard, determines that the locality’s application for 
judicial review is frivolous, as defined in section 2-29.

(2) No suspension of refund activity shall be permitted if the locality’s application for judicial
review fails to identify with particularity the amount in dispute.

(3) The suspension of the obligation to make a refund shall cease unless an application for 
judicial review, pursuant to § 58.1-3984, Code of Virginia, as amended, is filed and served on the 
necessary parties within thirty (30) days of the service of the notice of intent to file such 
application.

(d) Accrual of interest on unpaid amount of tax. Interest shall accrue in accordance with the provisions of 
section 2-21 (d), but no further penalty shall be imposed while collection action is suspended.

State Law reference— Similar provisions, § 58.1 -3703.1(A)(7), Code of Virginia, as amended.

Section 2-32 - Rulings.

Any taxpayer or authorized representative of a taxpayer may request a written ruling regarding 
the application of the tax to a specific situation from the assessor. Any person requesting such a ruling
must provide all the relevant facts for the situation and may present a rationale for the basis of an
interpretation of the law most favorable to the taxpayer. Any misrepresentation or change in the
applicable law or the factual situation as presented in the ruling request shall invalidate any such ruling
issued. A written ruling may be revoked or amended prospectively if there is a change in the law, a
court decision or the guidelines issued by the state department of taxation upon which the ruling was
based; or the assessor notifies the taxpayer of a change in the policy or interpretation upon which the
ruling was based. However, any person who acts on a written ruling which later becomes invalid shall
be deemed to have acted in good faith during the period in which such ruling was in effect.

State Law reference—Similar provisions, § 58.1-3703.1(A)(8), Code of Virginia, as amended.

Section 2-33 - Situs of gross receipts.

(a) General rule. Whenever the tax or fee imposed by this article is measured by gross receipts, the
gross receipts included in the taxable measure shall be only those gross receipts attributed to the
exercise of a privilege subject to licensure at a definite place of business within the Town.  In the
case of activities conducted outside of a definite place of business, the gross receipts shall be
attributed to the definite place of business from which such activities are initiated, directed or
controlled.  The situs of gross receipts for different classifications of business shall be attributed to
one or more definite places of business or offices as follows:

(1) Contractor. The gross receipts of a contractor shall be attributed to the definite place of



business where his services are performed, or if his services are not performed at any
definite place of business, then the definite place of business from which his services are
directed or controlled, unless the contractor is subject to the provisions of § 58.1-3715, Code of 
Virginia, as amended;

(2) Retailer or wholesaler. The gross receipts of a retailer or wholesaler shall be attributed to the
definite place of business at which sales solicitation activities occur or, if sales solicitation
activities do not occur at any definite place of business, then the definite place of business
from which sales solicitation activities are directed or controlled; however, a wholesale
merchant or distribution house subject to a license tax measured by purchases shall
determine the situs of its purchases by the definite place of business at which or from which
deliveries of the purchased goods, wares, and merchandise are made to customers.  Any
wholesaler who is subject to license tax in two or more localities and who is subject to multiple
taxation because the localities use different measures, may apply to the department of
taxation for a determination as to the proper measure of purchases and gross receipts subject
to license tax in each locality.

(3) Business renting tangible personal property. The gross receipts of a business renting tangible 
personal property shall be attributed to the definite place of business from which the tangible 
personal property is rented or, if the property is not rented from any definite place of business, 
then to the definite place of business at which the rental of such property is
managed; and

(4) Performance of services. The gross receipts from the performance of services shall be
attributed to the definite place of business at which the services are performed or, if not
performed at any definite place of business, then to the definite place of business from which
the services are directed or controlled.

(b) Apportionment. If a person has more than one definite place of business and it is impractical or
impossible to determine to which definite place of business gross receipts should be attributed
under the general rule, the gross receipts of the business shall be apportioned between the
definite places of business on the basis of payroll.  Gross receipts shall not be apportioned to a
definite place of business unless some activities under the applicable general rule occurred at, or
were controlled from, such definite place of business.  Gross receipts attributable to a definite
place of business in another jurisdiction shall not be attributed to this jurisdiction solely because
the other jurisdiction does not impose a tax on the gross receipts attributable to the definite place
of business in such other jurisdiction.

(c) Agreements. The Treasurer may enter into agreements with any other political subdivision
of the commonwealth concerning the manner in which gross receipts shall be apportioned among
definite places of business.  However, the sum of the gross receipts apportioned by the agreement
shall not exceed the total gross receipts attributable to all of the definite places of business
affected by the agreement.  Upon being notified by a taxpayer that its method of attributing gross
receipts is fundamentally inconsistent with the method of one or more political subdivisions in
which the taxpayer is licensed to engage in business and that the difference has resulted, or is
likely to result, in taxes on more than 100 percent of its gross receipts from all locations in the



affected jurisdictions, the Treasurer shall make a good faith effort to reach an apportionment
agreement with the other political subdivisions involved. 

If an agreement cannot be reached, either the Treasurer or the taxpayer may request an advisory 
opinion from the department of taxation pursuant to § 58.1-3701, Code of Virginia, as amended; notice 
of the request shall be given to the other party. Notwithstanding the provisions of § 58.1-3993, Code of 
Virginia, as amended, when a taxpayer has demonstrated to a court that two or more political 
subdivisions of the commonwealth have assessed taxes on gross receipts that may create a double 
assessment within the meaning of §58.1-3986, Code of Virginia, as amended, the court shall enter such 
orders pending resolution of the litigation as may be necessary to ensure that the taxpayer is not 
required to pay multiple assessments even though it is not then known which assessment is correct and 
which is erroneous.

State Law reference— Similar provisions, § 58.1-3703.1(A)(3), Code of Virginia, as amended.

Section 2-34 - Limitations and extensions.

(a) Where, before the expiration of the time prescribed for the assessment of any license tax imposed 
pursuant to this article, both the assessing official and the taxpayer have consented in writing to its 
assessment after such time , the tax may be assessed at any time prior to the expiration of the period 
agreed upon. The period so agreed upon may be extended by subsequent agreements in writing made 
before the expiration of the period previously agreed upon.

(b) Notwithstanding § 58.1-3903, Code of Virginia, as amended, the assessing official shall assess the 
local license tax omitted because of fraud or failure to apply for a license for the current license year
and the six (6) preceding license years.

(c) The period for collecting any local license tax shall not expire prior to the period specified in § 58.1-
3940, Code of Virginia, as amended, two years after the date of assessment if the period for assessment 
has been extended pursuant to this section, two years after the final determination of an appeal for
which collection has been stayed pursuant to section 2-29(b) or (d), or two years after the final
decision in a court application pursuant to § 58.1-3984, Code of Virginia, as amended, or a similar law 
for which collection has been stayed, whichever is later.

State Law reference— Similar provisions, § 58.1-3703.1(A)(4 ), Code of Virginia, as amended.

Section 2-35 - Payment of tax by corporation, partnership or employer.

When a business, trade or occupation taxed under this article is conducted by a corporation or
partnership, the license tax shall be imposed upon the corporation or partnership and paid by it, and,
when so paid and also when paid by an individual employing persons who otherwise would be liable to
a license, it shall be deemed to discharge the license tax liability of the officers and partners of such
corporation or firm and of such persons employed by any employer who otherwise would be liable to
such tax, insofar as the licensed business is concerned.

Section 2-36 - Term of license.



All Town licenses shall, unless otherwise provided, be for the calendar year, beginning on 
January 1 and ending on December 31 of each year.

Section 2-37 - Soliciting.

Every person who engages in door-to-door solicitation within the Town shall be required to 
register with the office of the Town Clerk and provide the following:

(1) A valid Town business license or an exemption as determined by the Treasurer.

(2) An identification list of all persons soliciting which shall include name, address, date of birth,
and social security number.

(3) Each solicitor shall be required to wear and display a photo identification badge.

Section 2-38 - Enforcement.

It shall be the duty of the police force of the Town, as then constituted, to enforce the provisions 
of this article and other laws and ordinances relating to licenses.

Section 2-39 - Penalty for violation of article; report and prosecution of violations.

It shall be unlawful for any person to conduct a business or to engage in a profession, trade or
occupation before procuring a license as required under the provisions of this article. It shall also be
unlawful and constitute a misdemeanor for any person to violate any of the provisions of this article.  
Any person who is convicted for failing to procure a license as required, or convicted of a violation of
any of the provisions of this article shall, except where some other penalty is specifically provided, be
guilty of a Class 3 misdemeanor. Each day any person shall continue to violate the provisions of this
article after the due date or any license tax prescribed in this article shall constitute a separate offense. It
shall be the duty of the Treasurer to report to the Mayor every case of default or violation as soon as it 
comes to the knowledge of either of them, and it shall be the duty of the Mayor, upon receipt of such 
report, to cause such violator to be prosecuted.

State Law reference—License required, § 58.1-3700, Code of Virginia, as amended.

Section 2-40 - Certain permits required from police force, as then constituted.

Every person subject to licensure for acting as a nightclub operator or operating an adult 
bookstore, massage parlor, adult motion picture theater or adult mini motion pictures shall first apply to
the chief of police for a permit and shall produce to the chief of police evidence of good character of
the individual, or the members of the firm or the principal officers of the corporation. The chief of 
police shall make a reasonable investigation of the character of the individual, or of each member of the 
firm or of each principal officer of the corporation, and if he is satisfied that the individual, the members
of the firm or the principal officers of the corporation are fit to lawfully pursue such activity, he shall 
issue the permit. The form of the application for the permit and the form of the permit itself shall be 
prepared and furnished by the chief of police. The chief of police may revoke any permit issued under 



this article if he is satisfied that the permit holder no longer meets the standards of this section.

Secs. 2-41—2-70 - Reserved.

ARTICLE III - TAX SCHEDULES

Section 2-71 - Merchants.

(a) Wholesalers. Every person engaged in the business of a wholesale merchant shall pay an 
annual license tax for the privilege of conducting such business in the Town. The license tax shall be in 
an amount equal to $0.23 on each $100.00 of the gross amount of goods purchased for resale during
the previous calendar year. For the purpose of this section, the term “wholesale merchant” means
any merchant who sells to other persons for resale only. The minimum license tax shall be as set
forth in section 2-83.

(b) Retail merchants. Every person engaged in the business of retail sales shall pay an annual
license tax based upon the gross receipts from such business for the preceding calendar year at
the rate of $0.19 per $100.00 of gross receipts. The minimum license tax shall be as set forth in
section 2-83. Whenever any person is engaged in conducting retail sales at more than one
location, a separate license tax shall be required for each location. The form and procedure for
reporting gross receipts and ascertaining the tax to be paid by each person conducting retail sales
shall be the same as set forth in the appropriate sections of Title 58.1 of the Code of Virginia.

State Law reference— Wholesale merchants, § 58.1-3716, Code of Virginia, as amended.

Section 2-72 - Itinerant merchants and peddlers.

(a) There is imposed upon every itinerant merchant selling new furniture, television, radios, 
space heaters or other appliances, audio, video or other electronic equipment, computer 
equipment or hardware, rugs , clothing or footwear, watches or jewelry, tools or hardware, 
automotive parts or equipment, paintings or art objects, a minimum flat tax of $475.00 per year. 
Such tax is not subject to proration and must be paid in full prior to the issuance of the license.

(b) There is imposed upon every itinerant merchant selling merchandise or wares other than that
set forth in subsection (a) of this section, to include, but not limited to, family supplies of a 
perishable nature (produce, fruits, perishable food, vegetables, household, lawn and garden 
flowers and plants) a minimum flat rate of $285.00 per year. Such tax is not subject to proration 
and must be paid in full prior to the issuance of the license.

(c) There is imposed upon every peddler selling new furniture, television, radios, space heaters, 
or other appliances, audio, video or other electronic equipment, computer equipment or 
hardware, rugs, clothing or footwear, watches or jewelry, tools or hardware, automotive parts or 
equipment, paintings or art objects, a minimum flat tax of $475.00 per year. Such tax is not 
subject to proration and must be paid in full prior to the issuance of the license.

(d) Unless exempt as provided in § 58.1-3719(A)(4 ), Code of Virginia, as amended, there is 



imposed upon every peddler selling merchandise or wares other than that set forth in subsection 
(c) of this section, to include, but not be limited to, family supplies of a perishable nature 
(produce, fruits, perishable food, vegetables, household, lawn and garden flowers and plants) a 
minimum flat tax rate of $285.00 per year. Such tax is not subject to proration and must be paid 
in full prior to the issuance of the license.

(e) There is imposed upon every other peddler or itinerant merchant selling merchandise or 
wares in the Town a flat minimum tax of $28.50 per year. Such tax is not subject to proration and
must be paid in full prior to the issuance of the license.

State Law reference— Authority of local governing bodies to impose license tax, § 58.1-3703, Code of 
Virginia, as amended; tax on peddlers, itinerant merchants, §§ 58.1-3717-58.1-3719.1, Code of Virginia, 
as amended.; limitation on tax, § 58.1-3719, Code of Virginia, as amended.

Section 2-73 - Financial services.

Every person engaged in a financial service shall pay a license tax of $0 58 per $100.00 of base
year gross receipts.

State Law reference— Financial services tax rate, § 58.1-3706(A)(3), Code of Virginia, as amended.

Section 2-74 - Real estate services.

Every person engaged in a real estate service shall pay a license tax of $0.58 per $100.00 of
base year gross receipts.

State Law reference— Real estate services tax rate, § 58.1-3706(A)(3), Code of Virginia, as amended.

Section 2-75 - Professional services.

Every person engaged in a professional service shall pay a license tax of $0.58 per $100 .00 of
base year gross receipts .

State Law reference- Professional services tax rate, § 58.1-3706(A)(3), Code of Virginia, as amended.

Section 2-76 - Contractors and contracting.

Every person conducting or engaging in the contracting business, who has his principal business
office in the Town, shall pay an annual license tax based upon the gross receipts for all orders or 
contracts accepted during the preceding year at the rate of $0.15 per $100.00 of gross receipts.

State Law reference— Contractor’s license and bond, §§ 58.1-3706, 58.1-3714 et seq., Code of Virginia, 
as amended.

Section 2-77 - Repair, personal, business services and all other businesses and occupations not 
specifically listed.



Every person operating, conducting or engaging in any of the trades, businesses or occupations
not mentioned in this division shall pay an annual license tax based upon the gross receipts from the
trade, business or occupation during the preceding year at the rate of $0.34 per $100.00 of gross
receipts. The minimum license tax shall be set forth in section 2-83.

State Law reference— Repair, personal and business services tax rate, § 58.1-3706(A)(4), Code of 
Virginia, as amended.

Section 2-78 - Persons engaged in more than one business.

(a) If the conduct of a business, profession, trade or occupation involves operations which fall 
within two or more of the categories set forth in this division, the licensee is subject to the rate
applicable for each operation. If a licensee finds himself in this situation, he may elect one of the
following alternatives:

(1) The licensee may choose to be taxed at the different rates applicable to each of his 
separate operations; or

(2) The licensee may choose to be taxed at a single rate. If the licensee chooses to be 
taxed at a single rate, the rate to be applied will be the highest rate applicable to the 
licensee’s various operations.

(b) The licensee must make this election each year when he applies for his business license.

Section 2-79 - Public service companies (telephone, telegraph, heat, light and power companies).

(a) Every telephone and telegraph company that conducts business in the Town shall pay an 
annual license tax for the privilege of conducting its business in the Town at the rate of one-half 
of one percent of the gross receipts of such business accruing to the company from such business
operation in the Town.  The charges for long-distance telephone calls shall not be considered
receipts of business in the Town.

(b) Every power company that conducts business in the Town shall pay an annual license tax for 
the privilege of conducting its business in the Town at the rate of one-half of one percent of the 
gross receipts of such business accruing to the company from such business operation in the 
Town.

(c) Every company that sells a natural product or power or energy source used for the production
of heat in the Town shall pay an annual license tax for the privilege of conducting such business 
in the Town at the rate of one-half of one percent of the gross receipts of such business accruing 
to the company from such business operation in the Town.

(d) The license tax levied in subsections (a) through (c) of this section shall apply to gross 
receipts from sales to the ultimate consumer.



(e) The license tax authorized by this section shall not be imposed on pipeline distribution 
companies, as defined in § 58.1-2600, Code of Virginia, as amended, or on gas suppliers, gas 
utilities or electric suppliers, as defined in § 58.1-400.2, Code of Virginia, as amended.

State Law reference— Public service companies, § 58.1-3731, Code of Virginia, as amended.

Section 2-80 - Miscellaneous licenses.

Every person engaged in any business, trade or occupation listed in this section shall pay the
license tax set forth in this section. Such tax shall be paid annually, unless otherwise specified.

(1) Carnivals. To operate a carnival in the Town, the license tax shall be $250.00 per day, or 
$1,000.00 per week of six days, to be paid in advance. Any person who shall operate a carnival in
the Town before first obtaining a license to do so shall be punished by a fine of not less than 
$50.00 nor more than $500.00 in addition to the license tax, which also shall be required to be 
paid. The term “carnival” shall be construed to mean one or more shows, exhibitions or 
concessions operated under one management or name, but nothing in this subsection shall apply 
to circuses as provided for in subsection (a)(2) of this section.

(2) Circuses and menageries. On every circus, show or menagerie within the Town, for every 24
hours or part of the same, including one street parade, the license tax shall be $150.00, where 
the admission for adults is over $0.75, and where the admission for adults is $0.75 or less, the 
license tax shall be $75.00 for the first day, and $50.00 for each subsequent day or any part 
thereof.

(3) Circus street parade. For each circus street parade when the show is exhibited outside of
the corporate limits, the license tax shall be $25.00.

(4) Clairvoyant, phrenologist, fortuneteller or astrologer. The tax for a clairvoyant, phrenologist,
fortuneteller or astrologer shall be $300.00.

(5) Pawnbrokers. The tax for pawnbrokers shall be $400.00.

(6) Tombstone and monument solicitors. The tax for tombstone and monument solicitors shall be
$50.00. This subsection shall apply to every person other than a merchant or contractor
regularly licensed to do business in the Town, who solicits orders in the Town for tombstones
or monuments.

State Law reference— Tax on carnivals, circuses, speedways, penalty, § 58.1-3728, Code of Virginia, as 
amended; tax on fortunetellers , clairvoyants, etc., § 58.1-3726, Code of Virginia, as amended.

Section 2-81 - Coin machine operator’s license.

There is hereby imposed an annual license tax of $28.50 on every operator of coin-operated or
coin-in-the-slot type of vending machines.  As used in this section, the term “operator” means any
person, firm or corporation selling, leasing, renting or otherwise furnishing or providing a coin-operated



machine or device operated on the coin-in-the-slot principle; provided, however, that the term
“operator” shall not include a person, firm or corporation owning less than three coin machines and
operating such machines on property owned or leased by such person, firm or corporation.

State Law reference— Amusement, coin-operated machines, § 58.1-3720, Code of Virginia, as 
amended; exceptions, § 58.1-3721, Code of Virginia, as amended.

Section 2-82 - Tax on businesses, occupations, etc., not specifically mentioned.

On every business, occupation or employment for which a tax is not specified or provided for in
this division, the tax shall be the maximum amount authorized by state law.

Section 2-83 - Minimum tax.

Unless otherwise specified or provided, the minimum license tax on all businesses and 
professions measured by gross receipts shall be $28.50, which amount shall be absorbed in the total
tax when such tax exceeds $28.50 at the applicable rate.

Secs. 2-84—2-100 - Reserved.

State Law reference— Sale of ice cream and similar products, state preemption,  § 3.1-562.4, Code of 
Virginia, as amended; certification to operate or maintain boiler or pressure vessel, § 15.2-910, Code of 
Virginia, as amended; sanitation in tattoo parlors, § 15. 2-912, Code of Virginia, as amended ; door-to-
door vendors, § 15.2-913, Code of Virginia, as amended; funding the construction or repair of certain 
rental properly, §  15. 2-958, Code of Virginia, as amended; regulation of child care services and facilities 
in certain counties and cities,§ 15.2-914, Code of Virginia, as amended; municipal franchises, § 15.2-
2100 et seq., Code of Virginia, as amended; dangerous, offensive or unhealthful business in municipality, 
§ 15.2-1113; Code of Virginia, as amended, regulation of auctions, peddlers, weights and measures, 
§ 15.2-1114, Code of Virginia, as amended; licensing of bail bondsmen, § 19.2-185 et seq., Code of 
Virginia, as amended; regulation of precious metals dealers, § 54.1-4111, Code of Virginia, as amended; 
records of firearms dealers, § 54. 1-4200 et seq., Code of Virginia, as amended; local license taxes, § 58. 
1-3700 et seq., Code of Virginia, as amended; specific tax levy and license requirements, §§  58.1-3714-
58.1-3719.1, Code of Virginia, as amended.



CHAPTER III – TAXATION

ARTICLE I - IN GENERAL

Section 3.1 – Overriding Conflicting Ordinances.

Except as may be otherwise provided by the laws of the Commonwealth of Virginia, and 
notwithstanding any other current Ordinances or resolutions enacted by the Town Council of Iron Gate,
if any of the following provisions conflict with those laws, Ordinances, or resolutions, the following 
provisions shall be applicable to the levy, assessment, and collection of licenses required and taxes 
imposed on businesses, trades, professions, and callings, and upon the persons, firms, and corporations 
engaged therein within the Town of Iron Gate.

Secs. 3-2—3-18 - Reserved.

ARTICLE II - ADMINISTRATION

Section 3-19 - General duties of Treasurer relative to taxation

(a) The duties of the Treasurer, with reference to the assessment of taxes for the Town, except 
so far as modified by this Code and other ordinances of the Town, shall be the same as those 
prescribed by law with reference to the assessment of taxes for the state, except that he or she 
shall assess all property of any and every kind taxable by the Town, including all licenses.

(b) The Treasurer, upon going out of office, shall deliver to the successor all books and papers 
pertaining to the office which belong to the Town. Should the Treasurer fail to do so, the 
Treasurer shall be guilty of a Class 1 misdemeanor, and his or her successor shall proceed to have
such books or papers as are necessary duplicated at the expense of the Town.

(c) The assessment of real and personal property in the Town, for the purpose of municipal 
taxation, shall be the same as the assessment for the purpose of county taxation, but where the 
Treasurer for the Town knows of property that has been omitted by the commissioner of 
revenue of the county from his or her books, the Treasurer of the Town shall advise the 
commissioner of the revenue of the county thereof, and thereinafter, such omitted property, real 
or personal, shall be assessed for taxation in the manner provided by general law.

State Law reference— Duty to deliver official books and papers, § 58.1-3104, Code of Virginia, as 
amended.

Section 3-20. - Penalties and interest on unpaid taxes.

Any person failing to pay any Town taxes or levies made on any real or personal property by the 
due date shall incur additional penalties and interest. Real estate shall be due and payable in two equal 
installments, the first on December 5 and the second on June 5. A penalty for late payments of ten 
percent shall be imposed on any installment which is paid late. In addition to the penalty provision set 
forth, interest at the rate of ten percent per annum shall begin on July 1 following the June 5 due date. 



The interest is to be collected upon the principal and penalties of all such taxes then remaining 
unpaid. Personal property and machinery and tools taxes shall be due and payable on December 5. A 
penalty for late payment of ten percent shall be imposed on any unpaid balance. In addition to the 
penalty provision set forth, interest at the rate of ten percent per annum shall begin accruing effective 
January 1. The interest is to be collected upon the principal and penalties of all such taxes then 
remaining unpaid.

State Law reference— Authorized amounts of penalties and interest, § 58.1-3916, Code of Virginia, as 
amended.

Section 3-21 - Levy, assessment of taxes.

(a) Notwithstanding any other provision of law, special or general, to the contrary, taxes will be 
levied and imposed on real estate assessable for taxation by the Town on a fiscal year basis of July
1 to June 30.

(b) The rate of any such levy authorized by this section may be changed during the fiscal year. A 
proposed increase shall be published in a newspaper having general circulation in the Town at 
least 15 days before the increase is enacted, and the citizens of the Town shall be given an 
opportunity to appear before, and to be heard by, the Town council on the subject of the 
proposed increase.

(c) The assessment, whichever made, of all taxable real estate shall become effective for tax 
purposes on July 1 of each year.

(d) This section shall not operate to change the property assessment year of any public service 
corporation or company whose property is assessed by the state corporation commission.

State Law reference— Levy of taxes on fiscal-year basis, § 58.1-3010, Code of Virginia, as amended.

Section 3-22 - Refunds of local taxes erroneously paid; exoneration from payment of local taxes 
erroneously assessed.

(a) If the commissioner of the revenue of the county receives an application pursuant to § 58.1-
3980, Code of Virginia, as amended, which seeks correction of an alleged erroneous assessment, the 
commissioner of the revenue of the county shall make diligent investigation of the assessment. If, after 
such investigation, the commissioner of the revenue of the county is satisfied that he has erroneously 
assessed any applicant with any local taxes, he shall certify to the tax collecting officer the amount 
erroneously assessed.

(b) If the commissioner of revenue of the county certifies that an amount paid to the Town has 
been erroneously assessed, if the taxes have not been paid, the applicant shall be exonerated from 
payment of so much thereof as is erroneous, and if such taxes have been paid, the tax collecting officer 
or his or her successor in office shall refund to the applicant the amount erroneously paid, together with 
any penalties and interest paid thereon.



(c) No refund shall be made in any case when application therefor was made more than three 
years after the last day of the tax year for which such taxes were assessed.

State Law reference— Refunds of local taxes erroneously paid, § 58.1-3990, Code of Virginia, as 
amended.

Secs. 3-23—3-47 - Reserved.

ARTICLE III - TANGIBLE PERSONAL PROPERTY TAX

Section 3-48 - Duty to file tax returns; penalty.

(a) Every taxpayer owning tangible personal property subject to taxation in the Town shall file 
with the commissioner of the revenue of the county a return listing said tangible personal 
property by May 1 of each year.

(b) If property subject to taxation is not disclosed by the filing of the required return, a statutory 
assessment will be made based on the best available information, and taxes will be levied on this 
amount.

State Law reference— Assessment if return is not filed, § 58.1-3519, Code of Virginia, as amended.

Secs. 3-49—3-69 - Reserved.

ARTICLE IV - CIGARETTE TAX

Section 3-70 - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:

“Carton” means ten packs of cigarettes, each containing twenty (20) cigarettes, or eight packs of
cigarettes, each containing twenty-five (25) cigarettes.

“Cigarette”

(1) The term “cigarette” means any product that contains nicotine, is intended to be burned or 
heated under ordinary conditions of use, and consists of or contains:

a. Any roll of tobacco wrapped in paper or in any substance not containing tobacco;

b. Tobacco, in any form, that is functional in the product, which, because of its 
appearance, the type of tobacco used in the filler, or its packaging and labeling, is likely to
be offered to, or purchased by, consumers as a cigarette; or



c. Any roll of tobacco wrapped in any substance containing tobacco which, because of its 
appearance, the type of tobacco used in the filler, or its packaging and labeling, is likely to
be offered to, or purchased by, consumers as a cigarette described in subsection (1)a of 
this definition.

(2) The term “cigarette” includes roll-your-own tobacco, which means any tobacco which, 
because of its appearance, type, packaging, or labeling is suitable for use and likely to be offered 
to, or purchased by, consumers as tobacco for making cigarettes. For purposes of this definition, 
0.09 ounces of roll-your-own tobacco shall constitute one individual cigarette.

“Treasurer” means the Treasurer of the Town and any of his or her or her duly authorized 
deputies and agents.

“Pack” means a package containing either twenty (20) or twenty-five (25) cigarettes.

“Retail dealer” includes every person other than a wholesale dealer who sells or offers for sale 
any cigarettes and who is properly registered as a retail trade with the commonwealth in accordance 
with the commonwealth department of taxation business registration application (form R-1).

“Retail sale” or “sale at retail” includes all sales except sales by wholesale dealers to retail 
dealers or other wholesale dealers for resale.

“Stamping agent” has the same meaning as provided in § 3.2-4204, Code of Virginia, as 
amended. For the purposes of provisions relating to roll-your-own tobacco, the term “stamping agent” 
includes "distributor," as that term is defined in § 58.1-1021.01, Code of Virginia, as amended.

“Stamps” means the stamps by the use of which the tax levied under this article is paid and 
shall be officially designated as state revenue stamps. The department is hereby authorized to provide 
for the use of any type of stamp which will effectuate the purposes of this article, including, but not 
limited to, decalcomania and metering devices.

“Storage” means any keeping or retention in the commonwealth of cigarettes for any purpose 
except sale in the regular course of business or subsequent use solely outside the commonwealth.

“Tax-paid cigarettes” means cigarettes that:

(1) Bear valid state stamps to evidence payment of excise taxes; or

(2) Were purchased outside of the commonwealth and either:

a. Bear a valid tax stamp for the state in which the cigarettes were purchased; or

b. When no tax stamp is required by the state, proper evidence can be provided to 
establish that applicable excise taxes have been paid.



State Law reference— Similar provisions, § 58.1-1000, Code of Virginia, as amended.

Section 3-71 - Levy; rate.

There is hereby levied and imposed by the Town, upon each and every sale of cigarettes, a tax of 
twenty cents ($0.20) on each package containing twenty-five (25) or fewer cigarettes, but not to exceed 
two dollars ($2.00) per carton. The amount of such tax shall be paid by the seller, if not previously paid,
in the manner and at the time provided in this article.

Section 3-72 - Method of payment.

The tax imposed by this article shall be paid by affixing or causing to be affixed a stamp, of the 
proper denominational or face value, to each and every package of cigarettes sold within the Town, in 
the manner and at the time provided in this article. Every dealer and every seller in the Town shall have 
the right to buy such stamps from the Treasurer and to affix the same to packages of cigarettes as 
provided in this article.

Section 3-73 - Duties of dealers, sellers.

(a) Every local retail dealer or seller in cigarettes is hereby required, and it shall be his or her duty
to purchase such stamps at the office of the Treasurer as shall be necessary to pay the tax levied 
and imposed by this article, and to affix or cause to be affixed a stamp of the monetary value 
prescribed by this article to each package of cigarettes prior to offering such package of cigarettes
for sale to a purchaser; provided, however, that nothing in this section shall preclude any dealer 
or seller from using a stamp meter machine in lieu of gummed stamps to effectuate the 
provisions of this article.

(b) Stamps, or the printed markings of a meter machine, shall be placed upon each package of 
cigarettes in such manner as to be readily visible to the purchaser.

(c) Every seller is hereby required to examine each package of cigarettes prior to exposing the 
same for sale for the purpose of ascertaining whether such package has the proper stamps affixed
thereto or imprinted thereon, as provided by this article.

(d) Should a seller obtain or acquire possession, from any person, any unstamped or improperly 
stamped cigarettes, such seller shall forthwith, before selling, offering or exposing such 
cigarettes for sale in the Town, purchase and affix or cause to be affixed to such packages of 
cigarettes the proper stamps or the markings of a meter machine, covering the tax imposed by 
this article.

Section 3-74 - Preparation of stamps.

For the purpose of making such stamps available for use, the Treasurer shall prescribe, prepare 
and sell stamps of such denominations and in such quantities as may be necessary for the payment of 
the taxes imposed by this article. In the sale of such stamps, the Treasurer shall allow a discount of eight
percent of the denominational or face value thereof to cover the costs which will be incurred in affixing 



the stamps to packages of cigarettes. If the printing by an authorized meter machine is used in lieu of 
gummed stamps, there shall be allowed a discount of ten percent of the denominational or face value of 
the imprints of the stamps so printed by the meter machine to cover the costs incurred in printing such 
imprints.

Section 3-75 - New design of stamps.

The Treasurer may, from time to time, and as often as he or she may deem advisable, provide for
the issuance and exclusive use of stamps of a new design and forbid the use of stamps of any other 
design.

Section 3-76 - Meter machines.

The Treasurer is authorized to permit the payment in advance of the tax levied and imposed by 
this article by the method of placing imprints of said stamps upon original packages by the use of meter 
machines in lieu of the method of paying such tax by the purchase and affixing of gummed stamps, and 
to prescribe and enforce the necessary regulations setting forth the method to be employed and the 
conditions to be observed, in the use of such meter machines. Any Town tax stamp or meter impression 
required to be used to evidence payment of the tax shall be of the same stamp technology that is used or 
required by the commonwealth for the state cigarette tax stamp pursuant to § 58.1-1000 et seq., Code of 
Virginia, as amended.

State Law reference— Provisions permitted to be adopted by town, § 58.1-3832, Code of Virginia, as 
amended.

Section 3-77 - Refund for unused stamps and imprints.

Should any person, after acquiring from the Treasurer any stamps provided for in this article, 
cease to be engaged in a business necessitating the use thereof, or should any such stamps become 
mutilated and unfit for use other than by cancellation as provided in this article, such person shall be 
entitled to a refund of the denominational or face amount of any such stamps so acquired and not used 
by him, less eight percent of the denominational or face amount thereof, upon presenting the stamps to 
the Treasurer and furnishing him with an affidavit showing to his or her satisfaction that the stamps 
were acquired by such person and have not in any manner been used, and the reason for requesting the 
refund.

Section 3-78 - Confiscation of cigarettes.

Cigarettes found in quantities of more than six cartons within the Town shall be conclusively 
presumed for sale or use within the Town and may be seized and confiscated if:

(1) They are in transit and are not accompanied by a bill of lading or other document indicating 
the true name and address of the consignor or seller and of the consignee or purchaser, and the 
brands and quantity of cigarettes so transported, or are in transit and accompanied by a bill of 
lading or other document which is false or fraudulent, in whole or in part.



(2) They are in transit and are accompanied by a bill of lading or other document indicating:

a. A consignee or purchaser in another state or the District of Columbia who is not 
authorized by the law of such other jurisdiction to receive or possess such cigarettes on 
which the taxes imposed by such other jurisdiction have not been paid, unless the tax of 
the state or district of destination has been paid and the said products bear the tax stamps
of that state or district.

b. A consignee or purchaser in the commonwealth but outside the Town who does not 
possess a the commonwealth sales and use tax certificate, a commonwealth retail 
cigarette license and, where applicable, both a business license and retail cigarette license
issued by the local jurisdiction of destination.

(3) They are not in transit and the tax has not been paid, nor have approved arrangements for 
payment been made, provided that this subsection shall not apply to cigarettes in the possession 
of distributors or public warehouses which have filed notice and appropriate proof with the 
Town that those cigarettes are temporarily within the Town and will be sent to consignees or 
purchasers outside the Town in the normal course of business.

State Law reference— Authority to adopt provisions for administration of the tax, § 58.1-3832, Code of
Virginia, as amended.

Section 3-79 - Authority of Treasurer.

Whenever the Treasurer shall discover cigarettes as described in section 3-78 which are subject 
to the tax imposed by this article and upon which the tax has not been paid and the tax stamp is not 
affixed thereon by the printed markings of an authorized meter machine, as required in this article, the 
Treasurer is hereby authorized and empowered to forthwith seize and take possession of such cigarettes,
which shall thereupon be deemed to be forfeited to the Town, and he or she may, within a reasonable 
time thereafter, after written notice posted at the front door of the Town hall at least five days before the
date of sale, or published in some newspaper having general circulation in the Town at least five days 
before the date of sale, sell such forfeited cigarettes at the time and place designated in such notice, and 
from the proceeds of such sale shall collect the tax due thereon, together with a penalty of 50 percent 
thereof, and the costs incurred in such proceedings, and pay the balance, if any, of such proceeds to the 
person in whose possession such forfeited cigarettes were found. Such seizure and sale shall not be 
deemed to relieve any person from any fine provided in this article for the violation of the provisions of 
this article. All moneys collected under the provisions of this section shall be paid to the Treasurer as 
other taxes collected under this chapter.

State Law reference— Authority to adopt provisions for administration of the tax, § 58.1-3832, Code of
Virginia, as amended.

Section 3-80 - Illegal acts.

It shall be unlawful and a violation of this article for any person to:



(1) Perform any act or fail to perform any act for the purpose of evading the payment of any tax 
imposed by this article or any part thereof; for any dealer or sellers, with intent to violate any 
provision of this article, to fail or refuse to perform any of the duties imposed upon them under 
the provisions of this article or to fail or refuse to obey any lawful order which the Treasurer may
issue under this article.

(2) Falsely or fraudulently make, forge, alter or counterfeit any stamp or the printed marking of 
any meter machine, or to procure or cause to be made, forged, altered or counterfeited any such 
stamps or printed markings of a meter machine, or knowingly and willfully to alter, publish, pass 
or tender as true any false, altered, forged or counterfeited stamps or printed markings of a meter
machine.

(3) Sell any cigarettes upon which the tax imposed by this article has not been paid and upon 
which evidence of payment thereof is not shown on each package of cigarettes.

(4) Reuse or refill with cigarettes any package from which cigarettes, for which the tax imposed 
has been theretofore paid, have been removed.

(5) Remove from any package any stamps or the printed markings of a meter machine with intent
to use or cause the same to be used after the same have already been used, or to buy, sell or offer 
for sale or give away any used, removed, altered or restored stamps or printed markings of a 
meter machine to any person, or to reuse any stamps or printed markings of a meter machine 
which had theretofore been used for evidence of the payment of any tax prescribed by this 
article, or, except as to the Treasurer, to sell or offer to sell any stamps or printed markings of a 
meter machine provided for in this article.

Section 3-81 - Presumption of violation against seller.

If any package of cigarettes is found in the possession of a seller without the proper stamps being
affixed thereto or without authorized printed markings of a meter machine thereon, and the seller shall 
be unable to submit evidence establishing that he received such package within the immediately 
preceding forty-eight (48) hours, and that he has not offered the same for sale, the presumption shall be 
that such package is being kept by such seller in violation of the provisions of this article, and shall 
subject him to the penalties provided in this article.

Section 3-82 - Keeping of records.

It shall be the duty of every local dealer and seller, and he is hereby so required, to maintain and 
keep, for a period of three years, such record of cigarettes sold and delivered by him as may be required 
by the Treasurer and to make all such records available for examination by said Treasurer, or his or her 
or her duly authorized agent, upon demand, at any and all reasonable times.

State Law reference— Retaining records for three years, § 58.1-1021, Code of Virginia, as amended; 
authority to adopt provisions for administration of the tax, § 58.1-3832, Code of Virginia, as amended.

Section 3-83 - Rules and regulations; enforcement.



The Treasurer is hereby authorized and empowered to prescribe, adopt, promulgate and enforce 
rules and regulations relating to the method and means to be used in the cancellation of the aforesaid 
stamps and to any and all other matters pertaining to the administration and enforcement of the 
provisions of this article. He or she is hereby further authorized and empowered to examine books, 
records, invoices, papers, and any and all cigarettes in and upon any premises where the same are 
placed, stored, sold, offered for sale or displayed for sale by a seller.

State Law reference— Authority to adopt provisions for administration of the tax, § 58.1-3832, Code of
Virginia, as amended.

Section 3-84 - Tax additional to other imposed taxes.

The tax levied and imposed by this article shall be in addition to all other taxes of every kind 
levied and imposed by any other ordinance or law.

Section 3-85 - Penalty.

Any person violating any of the provisions of this article shall be guilty of a Class 1 misdemeanor.
A conviction and punishment under this section shall not relieve any such person from the payment of 
any tax imposed by this article. Each violation of, or noncompliance with, any of the provisions of this 
article shall be and constitute a separate offense and shall subject every person convicted thereof to the 
penalties prescribed in this article.

State Law reference— Authority to adopt provisions for administration of the tax, § 58.1-3832, Code of
Virginia, as amended.

Secs. 3-86—3-113 - Reserved.

ARTICLE V - UTILITIES TAX

DIVISION 1 - ELECTRICITY AND NATURAL GAS

Section 3-114 - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:

“CCF” means the volume of gas at standard pressure and temperature in units of 100 cubic 
feet.

“Commercial” or “industrial consumer” means the owner or tenant of property used for 
commercial or industrial purposes, including the owner of master metered apartment buildings 
who, by law, is responsible for payment to the seller or service provider for utility service.

“Consumer” means every person who, individually or through agents, employees, officers, 



representatives or permittees, makes a taxable purchase of any utility services within the 
corporate limits of the Town.

“Gas utility” means a public utility authorized to furnish natural gas service in the 
commonwealth.

“Kilowatt hours (kWh) delivered” means 1,000 watts of electricity delivered in a one-hour 
period by an electric provider to an actual consumer, except that in the case of eligible customer-
generators (sometimes called cogenerators) as defined in § 56-594, Code of Virginia, as amended,
the term “kilowatt hours delivered” means kWh supplied from the electric grid to such 
customer-generators, minus the kWh generated and fed back to the electric grid by such 
customer-generators.

“Pipeline distribution company” means a person, other than a pipeline transmission company 
which transmits, by means of a pipeline, natural gas, manufactured gas or crude petroleum and 
the products or byproducts thereof to a purchaser for purposes of furnishing heat or light.

“Residential consumer” means the owner or tenant of private residential property or tenant of 
an apartment or single room who, by law, is responsible for payment to the seller or service 
provider for utility service.

“Seller” means every person, firm and public service corporation, including the Town, who 
sells or furnishes a utility service.

“Service provider”means a person who delivers electricity to a consumer or a gas utility or 
pipeline distribution company that delivers natural gas to a consumer.

“Used primarily” relates to the larger portion of the use for which electric or natural gas utility 
service is furnished.

“Utility service” means local telephone service, excluding long-distance messages, electric 
service or natural gas, furnished in the corporate limits of the Town.

Section 3-115 - Electric utility consumer tax.

(a) Levied. In accordance with § 58.1-3814, Code of Virginia, as amended, there is hereby imposed
and levied a monthly tax on each purchase of electricity delivered to consumers by a service 
provider, classified as determined by such provider, as follows:

(1) Residential consumers. Such tax on residential consumers shall be $1.40 plus the rate of
$0.015094 on each kWh delivered monthly to residential consumers by a service provider
not to exceed $3.00 monthly.

(2) Non-residential consumers. Such tax on non-residential consumers shall be at the rates 
per month for the classes of non-residential consumers as set forth below:



a. Commercial consumers. Such tax on commercial consumers shall be $2.29 plus 
the rate of $0.014401 on each kWh delivered monthly to commercial consumers, 
not to exceed $25.00 monthly.

b. Industrial consumers. Such tax on industrial consumers shall be $2.29 plus the 
rate of $0.014401 on each kWh delivered monthly to industrial consumers, not to 
exceed $25.00 monthly.

(b) Governmental exemptions. The United States of America, the commonwealth and the political 
subdivisions, boards, commissions and authorities thereof, including the Town, are hereby 
exempted from the payment of the tax imposed and levied by this section with respect to the 
purchase of electric service used by such governmental agencies.

(c) Billing, collection and remittance of tax.

(1) The service provider shall bill the electricity consumer tax to all users who are subject
to the tax and to whom it delivers electricity and shall remit the same to the Treasurer on a 
monthly basis. The service provider shall pay such taxes to the Treasurer in accordance with 
§§ 58.1-3814(F) and (G), and 58.1-2901, Code of Virginia, as amended. If any consumer receives 
and pays for electricity but refuses to pay the tax imposed by this section, the service provider 
shall notify the Town of the name and address of such consumer. If any consumer fails to pay a 
bill issued by a service provider, including the tax imposed by this section, the service provider 
must follow its normal collection procedures and upon collection of the bill or any part thereof 
must apportion the net amount collected between the charge for electric service and the tax and 
remit the tax portion to the Treasurer.

(2) Any tax paid by the consumer to the service provider shall be deemed to be held in 
trust by such provider until remitted to the Treasurer.

(d) Computation of bills not on monthly basis. Bills shall be considered as monthly bills for the 
purposes of this section if submitted 12 times per year of approximately one month each. 
Accordingly, the tax for a bi-monthly bill (approximately 60 days) shall be determined as follows:

(1) The kWh will be divided by two;

(2) A monthly tax will be calculated using the rates set forth in this section;

(3) The tax determined by subsection (d)(2) of this section shall be multiplied by two;

(4) The tax in subsection (d)(3) of this section may not exceed twice the monthly 
maximum tax.

State Law reference— Consumer utility tax authorized, § 58.1-3814, Code of Virginia, as amended; 
authority to exempt entities pursuant to Art. X, § 6(a)(2) or Art. X § 6(a)(6) of the Virginia Constitution,
§ 58.1-3816.2, Code of Virginia, as amended.



Section 3-116 - Local natural gas utility consumer tax.

(a) Levied. In accordance with § 58.1-3814, Code of Virginia, as amended, there is hereby imposed
and levied a monthly tax on each purchase of natural gas delivered to consumers by pipeline 
distribution companies and gas utilities, to include bottled gas, classified by “class of 
consumers” as such term is defined in § 58.1-3814J, Code of Virginia, as amended, as follows:

(1) Residential consumers. Such tax on residential consumers of natural gas shall be $2.45 
plus the rate of $0.18670 on CCF delivered monthly to residential consumers, not to 
exceed $3.00 per month.

(2) Non-residential consumers. Such tax on non-residential consumers shall be at the rates 
per month shown for each CCF delivered by a pipeline distribution company or a gas 
utility for the classes as set forth below:

a. Commercial consumers. Such tax on commercial consumers shall be $4.65 plus 
the rate of $0.15566 on each CCF delivered monthly to commercial consumers, 
not to exceed $25.00 monthly.

b. Industrial consumers. Such tax on industrial consumers shall be $4.65 plus the 
rate of $0.15566 on each CCF delivered monthly to industrial consumers, not to 
exceed $25.00 monthly.

(b) Governmental exemptions. The United States of America, the commonwealth and the political 
subdivisions, boards, commissions and authorities thereof, including the Town, are hereby 
exempted from the payment of the tax imposed and levied by this section with respect to the 
purchase of gas service used by such governmental agencies.

(c) Billing, collection and remittance of tax.

(1) The service provider shall bill the natural gas consumer tax to all users who are 
subject to the tax and to whom it delivers natural gas and shall remit the same to the 
Treasurer on a monthly basis. The service provider shall pay such taxes to the Treasurer 
in accordance with §§ 58.1-3814(H) and (I), and 58.1-2901, Code of Virginia, as 
amended. If any consumer receives and pays for natural gas billed but refuses to pay the 
tax imposed by this section, the service provider shall notify the Town of the name and 
address of such consumer. If any consumer fails to pay a bill issued by a service provider, 
including the tax imposed by this section, the service provider must follow its normal 
collection procedures and upon collection of the bill or any part thereof must apportion 
the net amount collected between the charge for electric service and the tax and remit 
the tax portion to the Treasurer.

(2) Any tax paid by the consumer to the service provider shall be deemed to be held in 
trust by such provider until remitted to the Treasurer.

(d) Computation of bills not on monthly basis. Bills shall be considered as monthly bills for the 



purposes of this article if submitted 12 times per year of approximately one month each. 
Accordingly, the tax for a bi-monthly bill (approximately 60 days) shall be determined as follows:

(1) The CCF will be divided by two;

(2) A monthly tax will be calculated using the rates set forth in this section;

(3) The tax determined by subsection (d)(2) of this section shall be multiplied by two;

(4) The tax in subsection (d)(3) of this section may not exceed twice the monthly 
maximum tax.

Section 3-117 - Failure to pay tax; penalty.

(a) Any purchaser or consumer failing, refusing or neglecting to pay any of the taxes imposed 
and levied by this article and any seller or service provider violating the provisions of this article,
and any officer, agent or employee of any seller or service provider violating the provisions of 
this article, shall be guilty of a Class 4 misdemeanor. Each failure, refusal, neglect or violation 
and each day’s continuance thereof, shall constitute a separate offense.

(b) The names and addresses of any purchaser failing, refusing or neglecting to pay any of the 
taxes imposed by this article and remaining in default of the payment of such taxes for a period 
of 30 days shall be reported to the Treasurer.

DIVISION 2 - TELECOMMUNICATIONS

Section 3-118 - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:

“Affiliated group” shall have the same meaning ascribed to it in subdivision (C)(10) of § 58.1-
3703, Code of Virginia, as amended, except, for purposes of this article, the word “entity” shall 
be substituted for the word “corporation” whenever it is used in that section.

“Bad debts” means any portion of a debt related to a sale of local telecommunication services, 
the gross charges for which are not otherwise deductible or excludable, that has become 
worthless or uncollectible, as determined under applicable federal income tax standards. If the 
portion of the debt deemed to be bad is subsequently paid, the service provider shall report and 
pay the tax on that portion during the reporting period in which the payment is made.

“Consumer” means a person who, individually or through agents, employees, officers, 
representatives, or permittees, makes a taxable purchase of local Telecommunication services.

“Enchanced services” means services that employ computer processing applications to act on 
the format, code, or protocol or similar aspects of the information transmitted; provide 



additional, different, or restructured information; or involve interactions with stored 
information.

“Gross charges” means, subject to the exclusions of this section, the amount charged or paid for
the taxable purchase of local telecommunication services. However, “gross charges” shall not 
include the following:

(1) Charges or amounts paid that vary based on the distance and/or elapsed transmission 
time of the communication that are separately stated on the consumer’s bill or invoice.

(2) Charges or amounts paid for customer equipment, including such equipment that is 
leased or rented by the customer from any source, if such charges or amounts paid are 
separately identifiable from other amounts charges or paid for the provision of local 
telecommunication services on the service provider’s books and records.

(3) Charges or amounts paid for administrative services, including, without limitation, 
service connection and reconnection, late payments, and roamer daily surcharges.

(4) Charges or amounts paid for special features that are not subject to taxation under 
§ 4251 of the Internal Revenue Code of 1986, as amended.

(5) Charges or amounts paid that are (i) the tax imposed by § 4251 of the Internal 
Revenue Code of 1986, as amended, or (ii) any other tax or surcharge imposed by statute,
ordinance or regulatory authority.

(6) Bad debts.

“Local telecommunication service subject to the exclusions stated in this section”, includes, 
without limitation, the two-way local transmission of messages through use of switched local 
telephone services; telegraph services; teletypewriter; local cellular mobile radio 
telecommunications services; specialized mobile radio; stationary two-way radio; or any other 
form of two-way mobile and portable communications.

“Local telephone service subject to the exclusions stated in this section”, includes any service 
subject to federal taxation as local telephone service as that term is defined in § 4252 of the 
Internal Revenue Code of 1986, as amended, or any successor statute.

“Mobile local telecommunication service” means any two-way mobile or portable local 
telecommunication service, including cellular mobile radio telecommunication service and 
specialized mobile radio.

“Mobile service consumer” means a person having a telephone number for mobile local 
telecommunication service who has made a taxable purchase of such service or on whose behalf 
another person has made a taxable purchase of such service

“Mobile service provider” means every person engaged in the business of selling mobile local 



telecommunication services to consumers.

“Residential consumer” shall not include any consumer of mobile local telecommunication 
service.

“Service address” means the location of the telecommunication equipment from which the 
telecommunication is originated or at which the telecommunication is received by a consumer. 
However, if the service address is not a defined location, as in the case of mobile telephones, 
maritime systems, air-to-ground systems and the like, service address shall mean the location of 
the subscriber’s primary use of the telecommunication equipment within the licensed service 
area. A mobile service provider may obtain a signed statement from a consumer indicating which
county, city or town within the licensed service area is the location of the consumer’s primary 
use of the telecommunication equipment. A mobile service provider shall be entitled to rely 
absolutely to a consumer’s signed statement and shall remit the taxes collected to the county, 
city or town identified by the consumer. In the absence of a signed statement by a consumer, a 
mobile service provider shall identify the county, city or town of the consumer”s primary use 
and shall remit the tax to such county, city or town based on any other reasonable method, 
including, without limitation, the consumer’s billing address, service address, or telephone 
number within the licensed service area.

“Service provider” means every person engaged in the business of selling local 
telecommunication services to consumers.

“Taxable purchase” means the acquisition of telecommunication services for consumption
or use; however, taxable purchase does not include (i) the provision of telecommunications 
among members of an affiliated group of entities by a member of the group for their own 
exclusive use and consumption and (ii) the purchase of telecommunications for resale in the 
subsequent provision of telecommunications, including, without limitation, carrier access 
charges, right of access charges, and charges for use of inter-company facilities; however, the
acquisition of telecommunications by a provider of enhanced services is not the purchase of 
telecommunications for resale, even when the cost of the telecommunications is separately 
stated to the purchaser of the enhanced services, as long as the primary object of the purchase of
the telecommunications by the providers is for the provision of enhanced services and not 
telecommunications. A person may make tax-free purchases of telecommunications for resale if 
the person provides to the service provider a sworn affidavit indicating that the person’s 
purchases are nontaxable sales for resale.

Section 3-119 - Local Telecommunications Service Consumer Tax.

(a) In accordance with § 58.1-3812, Code of Virginia, as amended, effective January 1, 2001, there
is hereby imposed and levied a monthly tax at a rate of twenty percent (20%) of the monthly 
gross charge to a consumer of local telecommunications service which shall not be applicable to 
any amount so charged in excess of fifteen dollars ($15.00) per month for a residential consumer.

Notwithstanding the foregoing, the tax is imposed at a rate often percent (10%) of the monthly
gross charge to a consumer of mobile local telecommunication service and shall not be applicable



to any amount so charged in excess of thirty dollars ($30.00) per month for each mobile service 
consumer.

(b) A service provider of local telecommunication services shall collect the tax from the 
consumer by adding the tax to the monthly gross charge for such services. The tax shall, when 
collected, be stated as a distinct item separate andapart from the monthly gross charge. Until the 
consumer pays the tax to the service provider, the tax shall constitute a debt of the consumer to 
the Town. If any consumer refuses to pay the tax, the service provider shall notify the Town. 
After the consumer pays the tax to the service provider, the taxes collected shall be deemed to be
held in trust by the service provider until remitted to the Town.

(c) A service provider shall remit monthly to the town the amount of tax billed during the 
preceding month to consumers with a service address in the town, less any discount allowed 
under § 58.1-3816.1, Code of Virginia, as amended.

Section 3-120 - Exemptions.

(a) An exemption from the foregoing tax is hereby granted to any public safety answering point as
defined in § 58.1-3813.1, Code of Virginia, as amended, and to any church or religious body 
entitled to an exemption pursuant to Article 4 (§ 58.1-3650 et seq.) of Chapter 36 of Title 58.1, 
Code of Virginia, as amended.

(b) The United States of America, the State of Virginia, and the political subdivisions, boards, 
commissions, agencies and authorities thereof, and all educational institutions are hereby 
exempted from the payment of the tax imposed and levied under this article with respect to the 
purchase of local telecommunication services.

Section 3-121 - Seller’s records.

Every service provider shall keep complete records showing all purchases of local 
telecommunication services, which records shall show the price charged against each consumer with 
respect to each purchase, the gross charges to each consumer, the date thereof, the date of payment 
thereof and the amount of tax imposed under this article. Such records shall be kept open for inspection
by the duly authorized agent of the town at reasonable times; and the duly authorized agent of the town 
shall have the right, power and authority to make such transcripts thereof during such times as they may
desire.

Section 3-121 - Penalties.

Any consumer failing, refusing or neglecting to pay the tax imposed and levied under this 
Division, and any officer, agent or employee of any service provider violating the provisions of this 
Division shall, upon conviction thereof, be punished by a fine of not less than $25.00 nor more than 
$1,000.00, or by imprisonment in jail for not more than sixty (60) days, or by both such fine and 
imprisonment. Each such failure, refusal, neglect or violation shall constitute a separate offense. Such 
conviction shall not relieve any person from the payment, collection and remittance of the tax as 
provided in this ordinance.



Secs. 3-121—3-176 - Reserved.

ARTICLE VI - TAX ON MEALS IN FOOD ESTABLISHMENTS OR BY CATERERS

Section 3-177 - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:

“Cater” means the furnishing of food, beverages or both, on the premises of another, for 
compensation.

“Food” means all food, beverages or both, including alcoholic beverages, purchased in or from a
food establishment, whether prepared in such food establishment or not, and whether consumed
on the premises or not, and without regard to the manner, time or place of service.

“Food establishment” means any place in or from which food or food products are prepared, 
packaged, sold or distributed in the Town, including, but not limited to, any restaurant, dining 
room, grill, coffee shop, cafeteria, cafe, snack bar, lunch counter, convenience store, movie 
theater, delicatessen, confectionery, bakery, eating house, eatery, drugstore, ice cream/yogurt 
shops, lunch wagon or truck, pushcart or other mobile facility from which food is sold, public or 
private club, resort, bar, lounge or other similar establishment, public or private, and shall 
include private property outside of and contiguous to a building or structure operated as a food 
establishment at which food or food products are sold for immediate consumption.

“Meal” means any prepared food or drink offered or held out for sale by a food establishment 
for the purpose of being consumed by any person to satisfy the appetite and is ready for 
immediate consumption. All such food and beverage, unless otherwise specifically exempted or 
excluded herein shall be included, whether intended to be consumed on the seller's premises or 
elsewhere, whether designated as breakfast, lunch, snack, dinner, supper or by some other name,
and without regard to the manner, time or place of service.

“Police department” means the Town’s police department or any other law-enforcement agency
with jurisdiction in the Town limits.

“Purchaser” means any person who purchases a meal.

“Seller” means any food establishment, caterer or person selling meals, or the person operating 
such businesses.

Section 3-178 - Levy.

There is hereby imposed and levied by the Town on each person a tax at the rate of four percent 
(4%) on the amount paid for meals purchased from any food establishment, whether prepared in such 
food establishment or not, and whether consumed on the premises or not. In the computation of this 



tax, any fraction of one-half (1/2) cent or more shall be treated as one (1) cent.

State Law reference— Authority to levy tax, § 58.1-3840, Code of Virginia, as amended.

Section 3-179 - Exemptions.

(a) The tax imposed under this article shall not be levied on the following items when served 
exclusively for off-premises consumption:

(1) Factory-prepackaged candy, gum, nuts, and other items of essentially the same nature 
served for on or off-premises consumption.

(2) Factory-prepackaged donuts, ice cream, crackers, nabs, chips, cookies and items of 
essentially the same nature.

(3) Food sold in bulk. For the purposes of this subsection, the term “bulk sale” means the 
sale of any item that would exceed the normal, customary and usual portion sold for on-
premises consumption (e.g., a whole cake, a gallon of ice cream). The term “bulk sale” 
does not include any food or beverage that is catered or delivered by a food establishment
for off-premises consumption.

(4) Alcoholic and nonalcoholic beverages sold in factory-sealed containers.

(5) Any food or food product purchased with food coupons issued by the United States 
Department of Agriculture under the Food Stamp Program or drafts issued through the 
Virginia Special Supplemental Food Program for Women, Infants, and Children.

(6) Any food or food product purchased for home consumption as defined in the Federal 
Food Stamp Act of 1977, 7 U.S.C. § 2012, as amended, except hot food or hot food 
products ready for immediate consumption. For the purposes of administering the tax 
levied by this article, the following items, whether or not purchased for immediate 
consumption, are excluded from the said definition of food in the Federal Food Stamp 
Act: sandwiches, salad bar items sold from a salad bar, prepackaged single-serving salads 
consisting primarily of an assortment of vegetables, and non-factory-sealed beverages. 
This subsection shall not affect provisions set forth in subsections (c)(3), (4) and (5) of 
this section.

(b) A grocery store, supermarket or convenience store shall not be subject to the tax except for 
any portion or section therein designated as a delicatessen or designated for the sale of prepared 
food and beverages.

(c) The tax imposed by this article shall not be levied on the following purchases of food and 
beverages:

(1) Food and beverages furnished by food establishments to employees as part of their 
compensation when no charge is made to the employee.



(2) Food and beverages sold by day care centers, public or private elementary or 
secondary schools, or food sold by any college or university to its students or employees.

(3) Food and beverages for use or consumption and which are paid for directly by the 
commonwealth, any political subdivision of the commonwealth, or the United States.

(4) Food and beverages furnished by a hospital, medical clinic, convalescent home, 
nursing home, home for the aged, infirm, handicapped, battered person, narcotic addicts 
or alcoholic, or other extended care facility to patients or residents thereof.

(5) Food and beverages furnished by a public or private nonprofit charitable organization 
or establishment or a private establishment that contracts with an appropriate agency of 
the commonwealth to offer meals at concession prices to elderly, infirm, blind, 
handicapped or needy persons in their homes or at central locations.

(6) Food and beverages sold by a nonprofit educational, charitable or benevolent 
organization, church, or religious body on an occasional basis, not exceeding three times 
per calendar year, as a fundraising activity, the gross proceeds of which are to be used by 
such organization exclusively for nonprofit educational, charitable, benevolent, or 
religious purposes.

(7) Food and beverages sold through vending machines.

(8) Food and beverages sold on any tangible personal property purchased with food 
coupons issued by the United States Department of Agriculture under the Food Stamp 
Program or drafts issued through the Virginia Special Supplemental Food Program for 
Women, Infants, and Children.

(9) Food and beverages sold by volunteer fire departments and rescue squads on an 
occasional basis, not exceeding three times per calendar year, as a fundraising activity, 
the gross proceeds of which are to be used by such organization exclusively for nonprofit 
educational, charitable, or benevolent purposes.

(10) Food and beverages sold or provided by churches that serve meals for their members
as a regular part of their religious observances.

(11) Food and beverages sold or provided by public or private elementary or secondary 
schools, or public or private colleges and universities, to their students or employees.

(12) Food and beverages sold or provided by age-restricted apartment complexes or 
residences with restaurants, not open to the public, where meals are served and fees are 
charged for such food and beverages and are included in rental fees.

State Law reference— Exemptions, § 58.1-3840, Code of Virginia, as amended.



Section 3-180 - Tips, gratuities and services charges.

(a) Where a purchaser provides a tip or gratuity for an employee of a seller and the amount of the
tip or gratuity is wholly in the discretion of the purchaser, the tip or gratuity is not subject to the 
tax imposed by this article, whether paid in cash to the employee or added to the bill and charged
to the purchaser’s account, provided in the latter case that the full amount of the tip or gratuity 
is turned over to the employee by the seller.

(b) An amount or a percent, whether designated as tip, gratuity or service charge, that is added 
to the price of a meal by the seller, and is required to be paid by the purchaser, as a part of the 
selling price of the food and beverages, is subject to the tax imposed by this article, but only to 
the extent that such mandatory gratuity or service charge does not exceed 20 percent of the sales
price.

State Law reference— Exemption for on-premises consumption, § 58.1-3840, Code of Virginia, as 
amended.

Section 3-181 - Payment and collection generally.

In every case, the tax imposed by this article shall be collected by the seller and paid by the 
person on whom the tax is levied at the time the charge for the meal becomes due and payable, whether 
payment is to be made in cash or on credit. The seller shall add the tax to the amount charged for the 
meal and shall pay the taxes collected to the Town as provided in this article. No blind person operating 
a vending stand or other business enterprise under the jurisdiction of the department for the visually 
handicapped and located on property acquired and used by the United States for any military or naval 
purpose shall be required to collect or remit such taxes.

Section 3-182 - Collections in trust for Town.

All amounts collected as taxes under this article shall be deemed to be held in trust for the Town 
by the seller collecting them, until remitted to the Town as provided by this article.

Section 3-183 - Reports, remittances, and preservation of records.

Every person required by this article to collect the taxes imposed by this article shall make a 
report for each calendar month setting forth such information as the Treasurer may prescribe and 
require, including all purchases taxable under this article, the amount charged the purchaser for each 
such purchase, the date thereof, the taxes collected thereon and the amount of tax required to be 
collected by this article. Every person making such monthly reports shall keep and preserve such 
records for a period of three (3) years. The Treasurer or his or her duly authorized agents shall have the 
power to examine such records at reasonable times and without unreasonable interference with the 
business of such person, for the purpose of administering and enforcing the provisions of this article, 
and to make transcripts of all or any parts thereof. All such monthly reports shall be delivered to the 
Treasurer on or before the 20th day of the calendar month following the month being reported and shall
be accompanied by a remittance of the amount of tax due for that month, made payable to the 
Treasurer. The Treasurer shall deposit all taxes received in the Town treasury.



Section 3-184 - Interest and penalty for late remittance or false return.

(a) Any seller who fails or refuses to file any report required by this ordinance or to remit to the 
Treasurer the tax required to be collected and paid under this ordinance shall be penalized as 
follows:

(1) The Treasurer shall add interest to such tax, at the rate of ten percent (10%) per 
annum on all amounts due, which shall accrue until paid in full, together with:

(2) A penalty in the amount of ten percent (10%) if the failure is not more than thirty (30)
days, with an additional penalty of ten percent (10%) of the total amount of tax owed 
along with all penalties for late payments previously levied for each additional thirty (30) 
days or fraction thereof during which the failure continues;

(3) the total penalty not to exceed twenty-five percent (25%) in the aggregate, with 
minimum penalty of two dollars ($2.00).

(b) In the case of a false or fraudulent return with the intent to defraud the Town of any tax due 
under this ordinance, a penalty of fifty percent (50%) of the tax shall be assessed against the 
person required to collect such tax, together with interest at the rate of ten percent (10%) per 
annum shall continue to accrue until paid in full.

Section 3-185 - Procedure when tax not reported or collected.

If any person whose duty it is to do so shall fail or refuse to collect the tax imposed under this 
article and make timely report and remittance thereof, the Treasurer shall proceed in such manner as is 
practicable to obtain facts and information on which to base an estimate of the tax due. As soon as the 
Treasurer has procured whatever facts and information may be obtainable, upon which to base the 
assessment of any tax payable by any person who has failed to collect, report or remit such tax, the 
Treasurer shall proceed to determine and assess against such person the tax, penalty and interest 
provided in this article, and shall notify the person, by mail sent to his or her last known address, of the 
amount of such tax, penalty and interest. The total amount thereof shall be payable ten (10) days after 
the date that such notice is sent.

Section 3-186 - Duty of persons going out of business.

Whenever any person required to collect and remit to the Town any tax imposed by this article 
shall cease to operate or otherwise dispose of his or her business, the tax shall immediately become due 
and payable and the person shall immediately make a report and remittance thereof.

Section 3-187 - Advertising payment or absorption of tax prohibited.

No seller shall advertise or hold out to the public, in any manner or indirectly, that all or any part
of a tax imposed under this article will be paid or absorbed by the seller or by anyone else, or that the 
seller or anyone else will relieve any purchaser of the payment of all or any part of the tax.



Section 3-188 - Enforcement.

(a) It shall be the duty of the Treasurer to ascertain the name of every person operating a food 
establishment in the Town liable for the collection of the tax imposed by this article who fails, 
refuses or neglects to collect such tax or to make the reports and remittances required by this 
article. The Treasurer may have issued a summons for such person, and the summons may be 
served upon such person by any Town police officer in the manner provided by law. One return 
of the original summons shall be made to the general district court of the Town.

(b) If the purchaser of any meal refuses to pay the tax imposed by this article, the seller may call 
upon the police department for assistance; and the investigating officer may, when probable 
cause exists, issue the purchaser a summons returnable to the general district court as provided 
by law.

Section 3-189 - Penalty.

(a) Any person willfully failing or refusing to file a return as required under this article shall, 
upon conviction thereof, be guilty of a Class 1 misdemeanor, except that any person failing to file
such a return shall be guilty of a Class 3 misdemeanor if the amount of tax lawfully assessed in 
connection with the return is $1,000.00 or less. Any person violating or failing to comply with 
any other provision of this article shall be guilty of a Class 1 misdemeanor.

(b) Except as provided in subsection (a) of this section, any corporate or partnership officer as 
defined in § 58.1-3906, Code of Virginia, as amended, or any other person required to collect, 
account for, or pay over the meals tax imposed under this article, who willfully fails to collect or 
truthfully account for or pay over such tax, or who willfully evades or attempts to evade such tax 
or payment thereof, shall, in addition to any other penalties imposed by law, be guilty of a Class 1
misdemeanor.

(c) Each violation of or failure to comply with this article shall constitute a separate offense. 
Conviction of any such violation shall not relieve any person from the payment, collection or 
remittance of the tax, and any penalties and interest, as provided in this article.

Secs. 3-190—3-202 - Reserved.

ARTICLE VII - AD VALOREM TAXES

DIVISION 1 - GENERALLY

Secs. 3-203—3-216 - Reserved.

DIVISION 2 - EXEMPTION FOR ELDERLY AND DISABLED PERSONS

Section 3-217 - Definitions.



The following words, term and phrases, when used in this division, shall have the meaning 
ascribed to them in this section, except where the context clearly indicates a different meaning:

“Affidavit” means the exemption affidavit.

“Dwelling” means the full-time residence of the person claiming exception.

“Exemption” means exemption from the Town real estate tax according to this division.

“Treasurer” means the Treasurer or any of his or her duly authorized agents.

“Permanently and totally disabled” means unable to engage in any substantial gainful activity 
because of any medically determinable physical or mental impairment or deformity which can be
expected to result in death or can be expected to last for the duration of such person’s life.

“Property” means real property.

“Taxable year” means the calendar year, from July 1 until June 30, for which exemption is 
claimed.

Section 3-218 - Eligibility.

Real estate tax exemption is provided for qualified property owners who are not less than sixty-
five (65) years of age or who are permanently and totally disabled and who are eligible according to this 
division. Persons who qualify for exemption are deemed to be bearing an extraordinary real estate tax 
burden to their income and financial worth.

State Law reference— Similar provisions, § 58.1-3218, Code of Virginia, as amended.

Section 3-219 - Determination of eligibility for exemption.

The exemption permitted under this division shall be administered by the Treasurer according 
to this division. The Treasurer is authorized and empowered to make such inquiry of persons seeking 
exemption, requiring answer under oath, as may be reasonably necessary to determine qualification for 
exemption as specified by this division. The Treasurer shall require the production of certified tax 
returns and other appropriate documentation to establish income or financial worth.

State Law reference— Similar provisions, § 58.1-2313, Code of Virginia, as amended.

Section 3-220 - General prerequisites to granting.

Under this division, exemption shall be granted to persons subject to the following:

(1) The title of the property for which exemption is claimed is held or partially held on 
January 1 of the taxable year by the person claiming exemption.



(2) The head of the household occupying the dwelling and owning title or partial title thereto is 
sixty-five (65) years or older on December 31 of the year immediately preceding the taxable year 
or is permanently and totally disabled on December 31 of the year immediately preceding the 
taxable year.

(3) The total combined income during the immediately preceding taxable year, from all sources 
of the owner of the dwelling living therein and any other persons, except for bona fide tenants or 
bona fide paid caregivers of the owner living in the dwelling, does not exceed $35,000.00; 
provided, however, that the first $6,500.00 of income of any person, other than the spouse of 
the owner, who is living in the dwelling shall not be included in such total. Also, the first 
$6,500.00 of income of a disabled owner shall not be included in such total.

(4) The net combined financial worth, including equitable interests, as of December 31 of the 
immediately preceding taxable year of the owner and of the spouse of the owner, excluding the 
value of the dwelling and the land, not exceeding one acre, upon which it is situated does not 
exceed $100,000.00.

(5) There must be no delinquent real estate taxes on the parcel for which exemption is claimed.

Section 3-221 - Application for exemption.

(a) Annually, not later than July 1 and not before March 1 of the taxable year, the person claiming
an exemption under this division shall file with the finance department, on forms to be supplied 
by the Town, an affidavit or written statement setting forth:

(1) The names of the related persons occupying such real estate; and

(2) That the total combined net worth, including equitable interests and the combined 
income for all sources, of the person specified in § 58.1-3211, Code of Virginia, as 
amended, does not exceed the limits prescribed in this division.

(b) If such person is under sixty-five (65) years of age, such form shall have attached thereto a 
certification by the Social Security Administration, the Department of Veterans Affairs or the 
Railroad Retirement Board or, if such person is not eligible for certification by any of the 
agencies, a sworn affidavit by two medical doctors who are either licensed to practice medicine 
in the commonwealth or are military officers on active duty who practice medicine with the 
United States Armed Forces, to the effect that the person is permanently and totally disabled, as 
defined in § 58.1-3217, Code of Virginia, as amended; however, a certification pursuant to 
42 U.S.C. § 423(d) by the Social Security Administration so long as the person remains eligible 
for such social security benefits shall be deemed to satisfy such definition in § 58.1-3217, Code of 
Virginia, as amended. The affidavit of at least one of the doctors shall be based upon a physical 
examination of the person by such doctor. The affidavit of one of the doctors may be based upon 
medical information contained in the records of the civil service commission that is relevant to 
the standards for determining permanent and total disability, as defined in § 58.1-3217, Code of 
Virginia, as amended.



Section 3-222 - Effect of applicant’s residency in hospital, nursing home or similar facility.

The fact that a person who is otherwise qualified for exemption pursuant to this division is 
residing in a hospital, nursing home, convalescent home or other facility for physical or mental care for 
extended periods of time shall not be construed to mean that the property for which tax exemption is 
sought does not continue to be the sole dwelling of such person during such extended periods or other 
residence, so long as such property is not used by or leased to others for consideration.

Section 3-223 - Amount of exemption.

When the person claiming an exemption pursuant to this division meets all requirements set 
forth and incorporated in this division and does not exceed the income and financial worth limitations 
contained in this division, the tax exemption permitted shall be as follows:

Total Income (all sources)                         Tax Exemption
$0.00 to $25,000 100%
$25,001 to $30,000  75%
$30,001 to $35,000 50%

State Law reference— Nullification upon change in status, § 58.1-3215, Code of Virginia, as amended.

Section 3-224 - Effective date.

This division shall be in effect for the real estate tax year beginning July 1, 2017.

Secs. 3-225—3-249 - Reserved.

DIVISION 3 - EXEMPTION OF REAL ESTATE TAXES FOR CERTAIN REHABILITATED OR 
RENOVATED RESIDENTIAL AND COMMERCIAL REAL ESTATE

Section 3-250 - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning:

“Base value” means the assessed value of any structure covered by this section prior to the 
commencement of rehabilitation or renovation work, as determined by the commissioner of 
revenue upon receipt of an eligible application for rehabilitated or renovated real estate tax 
exemption and after a physical inspection of the property by an assessor from the commissioner 
of revenue’s office.

“Owner” means the person or entity in whose name the structure is titled and who is legally 
obligated to pay real estate taxes assessed against the structure.

“Rehabilitated” or “renovated estate tax exemption” means an amount equal to the increase in 
assessed value resulting from the substantial rehabilitation or renovation of a structure as 



determined by the commissioner of revenue, and this amount only should be applicable to 
subsequent tax exemption.

“Substantially rehabilitated” or “renovated commercial real estate” means any real estate upon 
which there is an existing commercial real estate: Any real estate upon which there is an existing 
commercial structure which is no less than 40 years of age, and which has been so improved as 
to increase the assessed value of the structure by no less than 50 percent without increasing the 
total square footage of such structure by more than 15 percent.

“Substantially rehabilitated” or “renovated residential/multifamily (six units or more) real 
estate” means real estate upon which there is an existing single-family residential or multifamily 
structure, which is no less than 40 years of age, and which has been so improved as to increase 
the assessed value of the structure by no less than ten percent without increasing the total square
footage of such structure by more than 15 percent. An addition to an existing residential or 
multifamily structure shall not qualify as substantial rehabilitation or placement unless there is 
also simultaneous rehabilitation or renovation of the existing structure. In order for an addition 
to an existing structure to qualify as substantial rehabilitation or renovation, the addition must be
for improvements to the living areas of the structure, such as bedrooms, kitchens, bedrooms, 
and similar facilities. Additions for such things as garages, carports, swimming pools, porches, 
decks, patios, and similar facilities that are not used as living areas for the structure shall not be 
eligible for a tax exemption.

“Taxable year”, for the purpose of this section, means the tax year from July 1 through June 30 
for which such real estate tax is imposed for the exemption claimed.

Section 3-251 - Authorized.

(a) It is hereby declared to be the purpose of this section to authorize a rehabilitated or renovated
real estate tax exemption for substantially rehabilitated or renovated residential, multifamily, or 
commercial real estate located within the Town. For each property that qualifies, the 
rehabilitated or renovated real estate exemption shall be effective for a period of five years 
commencing on July 1 for any work completed during the preceding calendar year at a 
descending rate over the five-year period as follows:

Year 1: 100%
Year 2: 80%
Year 3: 60%
Year 4: 40%
Year 5: 20%
Year 6: 0%

 (b) An increase in assessment occurring after the first year of the exemption shall not result in an
increase in the exemption. In no case shall an exemption be permitted if the assessed value falls 
below the base value in any given year.

Section 3-252 - Usual and customary methods of assessing.



In determining the base value and the increased value resulting from substantial rehabilitation or 
renovation of residential, multifamily, or commercial real estate, the commissioner of revenue shall 
employ usual and customary methods of assessing real estate.

Section 3-253 - Eligibility requirements.

(a) An application to qualify a structure as a substantially rehabilitated or renovated residential, 
multifamily, or commercial structure must be filed with the commissioner of the revenue’s office
before the work is started. Applications may be obtained from the county commissioner of the 
revenue’s office.

(b) Upon receipt of an application for rehabilitated or renovated real estate tax exemption, an 
assessor from the commissioner of revenue’s office shall make a physical inspection of the 
structure and determine the assessed base value of the structure. If work has been started prior 
to the first inspection; the base value will include any work started and will reflect the market 
value of the structure as of the date of the first inspection.

(c) The application to qualify shall be effective for a period of two years from the date of filing. 
No extensions of this time period will be granted.

(d) Upon completion of the rehabilitation or renovation, the owner of the property shall notify 
the county commissioner of revenue in writing, and as assessor from the commissioner of 
revenue’s office shall physically inspect the property and perform an after-rehabilitation or 
renovation appraisal to determine if it then qualifies for the rehabilitated or renovated real estate 
exemption.

(e) Upon determination that the property has been substantially rehabilitated or renovated 
pursuant to the terms of this section, the rehabilitated or renovated real estate tax exemption 
shall become effective for a period as provided in section 3-251.

(f ) Prior to a determination that the property has been substantially rehabilitated or renovated, 
the owner of the property shall continue to be subject to taxation upon the full value of the 
property, as otherwise authorized by this Code.

(g) No improvements made upon vacant land nor total replacement of residential, multifamily, 
or commercial structures shall be eligible for rehabilitated or renovated real estate tax exemption 
as provided by this section.

(h) No property shall be eligible for such exemption unless the appropriate building permits have
been acquired and the commissioner of revenue has verified that the rehabilitation or renovation 
indicated on the application has been completed.

(i) Multifamily residential structures after rehabilitation or renovation is completed shall remain 
as such or may be used as single-family residences for the remainder of the exemption period.



(j) The property must, at all times, be in compliance with all Town codes, including, without 
limitation, the building code, the zoning ordinance, and all other codes that relate to real estate 
within the Town. Failure to correct the violation within the required time, as provided by the 
appropriate official, will void the remainder of the exemption. If a structure is damaged or 
destroyed and found to be uninhabitable, the exemption will be terminated.

(k) No exemption shall be granted if access to the property is denied to the county commissioner
of revenue or the building inspector of the Town.

(l) All taxes must be paid and current to be eligible for an exemption. If the property is more than
30 days delinquent on taxes, then the remainder of the exemption will be void.

(m) Only one rehabilitation or renovation real estate tax exemption shall be active for a parcel at 
any given time.

Section 3-254 - Exemption to run with the land.

The rehabilitated or renovated real estate tax exemption shall run with the land, and the owner 
of such property during each of the years of exemption shall be entitled to the amount of partial 
exemption.

Section 3-255 - Effect on land book assessment.

Nothing in this section shall be construed as to permit the county commissioner of revenue to 
list upon the land books any reduced value due to the exemption determined as provided in section 3-
251.

Secs. 3-256—3-276 - Reserved.



POLICE 

CHAPTER V. DIVISION OF POLICE 

Section 5-1. Composition. 

The division of police shall be composed of a chief of police and such officers, 
patrolman, and other employees as the town council may determine appropriate. The chief of 
pol ice shall be the chief law-enforcement officer of the town. The chief law enforcement officer 
shall be called the chief of police. 

State law reference- Organization of police forces, Code of Virginia, title 15.2-1700, 
title 15.2-1701. 

( Adopted 07/01/2002, Revised 07/01/2006) 

Section 5-2. Appointment of members by town council. 

Members of the division of police shall be selected in accordance with such rules as the 
town council may prescribe. 

(Adopted 07/01/2002} 

Section 5-3. Warrants of appointment. 

Each member of the division of police shall have issued to him a warrant of appointment 
signed hy the mayor, in which the date of his appointment shall be stated, and such warrant shall 
he his commission. 

(Adopted 07 /0 l /2002) 

Section 5-4. Oath of office. 

Each member of the division of police shall, before entering upon the duties of his office, 
take and subscribe an oath administered by the mayor, that he will faithfully and impartially 
disdrnrgc and pcrfonn all the duties of his office. Such oath shall be filed and preserved with the 
records of the police department. The mayor is hereby authorized and empowered to administer 
such oaths. 

(Adopted 07/01/2002) 

Section 5-5. Bond of officers. 

Officers of the division of police shall. if required by the town council. give bond in such 
penally and with such security as the council may prescribe. 

( Adopted 07/01/2002) 



Section 5-6. General authority. 

The officers and privates constituting the division of police of the town nrc hereby 
i1H'csted with all the power and authority which formerly belonged to the office of constable at 
common law in taking cognizance of. and in enforcing the criminal laws of the Commonwealth 
of Virginia. and the ordinances and regulations of the town. 

State law reference- Similar provisions, Code of Virginia. title 15.2-1704. 

( Adopted 07 /0 l /2002) 

Section 5-7. General duties. 

Each member of the division of police shall endeavor to prevent the commission \\"ithin 
the town of offenses against the law of the Commonwealth of Virginia and against the 
ordinances and regulations of the town; shall observe and enforce all such laws. ordinances. and 
regulations: shall detect and arrest offenders against the same; shall preserve the good order of 
the town: and shall secure the inhabitants thereof from violence and the prope11y Crom injury. 

State law reference- Similar provisions. Code of Virginia. title 15.2-1704. 

(Adopted 07/01/2002) 

Section 5-8. Civil authority restricted. 

The members of the division of police shall have no power or authority in civil matters. 
except that a police oflieer of the town may execute and serve an order of temporary detention 
and a emergency custody order pursuant to the Code of Virginia. title 15.1-138 or may serve a 
order of protection pursuant to the Code of Virginia, title 15.1-138. However, a policeman of the 
ttn\"n shall in all other cases execute such warrants or summons as may be placed in his hands hy 
a magistrate for the town and shall make due return thereof 

State law reference- Similar provisions. Code of Virginia, title 15.2-1704. 

( Adorted 07 /0 I /2002) 

Section 5-9. Fees not allowed police officers. 

No cou11. shall in any case in which a fine is assessed for a violation or any law of the 
Commonwealth of Virginia or this town. assess as a part of the cost of the case any fee for arrest. 
or as a ,vitness, for the benefit of any police officer of the town: nor shall any such police oniccr 
receive any such fee. Any police officer who accepts or receives any such fee shall be guilty of a 
class 4 misdemeanor. and in addition. the mayor may remove him therefor. Town rolice officers 
arc not prohibited. ho,vever. from accepting or receiving rewards. 

State law reference- Similar provisions, Code of Virginia. title 15.2-171 O. title 46.2-218. 

( Adopted 07/01/2002) 



Section S-10. Powers of town police beyond territorial limits. 

The chief of police and any other town police officer having powers of arrest in the t0\\11, 
may law Cully go to the property owned by the town and operated by the governing body or the 
town, which is commonly known as the Cowpasture River Recreational Area, which is operateJ 
as a puhlic park, for the purpose of protecting such property, keeping order therein, or other-v.:ise 
en force the lmvs of the Commonwealth of Virginia and ordinances of the town as such lavvs aml 
ordinances may relate to the operation and use thereof. Such chief of police or other town police 
ol'ficer shall have power to make arrest for violation of any law or ordinance relating to the 
operation and use of such property. 

State law reference- Similar provisions. Code of Virginia. title 15.2-1725. 

(Adopted 07/0l /2002) 

Section S-11. F:x officio consen·ation police officers. 

The chief of police and all other town police officers shall be ex officio conservation 
police officers. 

State law reference- Ex officio conservation police officers, Code of Virginia. title 29.1-
202. 

(Adopted 07/01 /2002. Revised 07-01-2007) 

Section S-12. Authority of the chief of police. 

The chief of police shall have immediate direction and control of the division of police. 
subject. however to such rules. regulations, and orders as town council may prescribe. The chief 
or rolice shall promulgate all orders. rules and regulations for the government of the division of 
police. 

(Adopted 07 /0 I /2002) 

Section S-13. Uniforms and badges of members. 

The chief of police shall prescribe the uni forms and badges for the members of the 
division of police. 

(Adopkd 07/01/2002) 

Section S-14. Arming of members. 

The chief of police shall direct the manner in which the members of the division of 
police shall he armed. 

(Adopted 07 /0 I /2002) 



MISCELLANEOUS OFFENSES AND PROVISIONS 

CHAPTER IX. MISCELLANEOUS OFFENSES 

Section 9-1. Disorderly conduct in public places. 

(a) A person shall be guilty of disorderly conduct it: with the intent to cause public 
inconvenience, annoyance or alarm, or recklessly creating a risk thereoL he: 

( 1) In any street, higlnvay, public building, or while in or on a public conveyance. or 
puhlic place engages in conduct having a direct tendency to cause acts of violence hy 
the person at whom individually, such conduct is directed; provided, however, such 
conduct shall not be deemed to include the utterance or display of any words or to 
include conduct otherwise made puni~;hable under the provisions of the Code of 
Virginia, title I 8.2; or 

(2) Willfully or being intoxicated, whether willfully or not disrupts any meeting of the 
town council or a division or agency thereof. or of any school. literary society or 
place of religious worship, if such disruption prevents or interferes with the orderly 
conduct of such meeting or has a direct tendency to cause acts of violence by the 
person at whom, individually, such disruption is directed; provided, however, such 
conduct shall not be deemed to include utterance or display of any words or to 
include any conduct othe1wise made punishable under the provisions of Code of 
Virginia, title I 8, chapter 2. 

( h) The person in charge of any such building, place, conveyance or meeting may ~ject 
therefrom any person who violates any provision of this section, with the aid, if 
necessary, of any person who may be called upon for such purpose. 

(c) J\ person violating any provision of this section shall be guilty of a Class I 
misdemeanor. 

State law reference- Similar provisions, Code of Virginia, title I 8.2-4 I 5. 

( Adopted 07 /0 I /2002) 

Section 9-2. Puni~hment for using abusive language to another. 

Ir any person shall, in the presence or hearing of another, curse or abuse such other 
person, or use any violent, abusive language to such person concerning himself or any of his 
relations, or otherwise use such language, under circumstances reasonably calculated to provoke 
a breach of the peace, he shall be guilty of a Class 3 misdemeanor. 

State law reference- Similar provisions. Code of Virginia, title I 8.2-416. 

(Adopted 07/01 /2002) 



Section 9-3. Profane swearing and intoxication in public. 

If any person profanely curses or swears or is intoxicated in public, whether such 
intoxication results from alcohol. narcotic drug or other intoxicant or drug of v. hatever nature. he 
shall he deemed guilty of a Class 4 misdemeanor. 

State law reference- Similar pro\'isions, Code of Virginia, title 18.2-388. 

(Adopted 07 /0 l/2002) 

Section 9-4. Drinking alcoholic beverages in public. 

If any person takes a drink of alcoholic beverages or offers a drink thereof to another. 
whether accepted or not. at or in any public place, he shall be guilty of a Class 4 misdemeanor; 
pro\'idcd, however, that the provisions of this section shall not be construed to prevent any 
person from drinking alcoholic beverages, or tendering a drink thereof to another. in any place 
that is permitted under Code of Virginia. title 4. chapter 1. 

State law reference- Similar provisions. Code of Virginia, title 4.1-308. 

(Adopted 07/01 12002) 

Section 9-5. Drinking alcoholic beverages while driving. 

(a) It shall be unlawful for any person to consume alcoholic beverage while driving a 
motor vehicle upon a public highway in the town. A violation of this section is 
punishable as a Class 4 misdemeanor. 

(b) A rebuttable presumption that the driver has consumed an alcoholic beverage in 
violation of this section shall be created if (i) an open container is located within the 
passenger area of the motor vehicle. (ii) the alcoholic beverage in the open container 
has been at least partially removed and, (iii) the appearance, conduct, odor of alcohol, 
speech or other physical characteristic of the driver of the motor vehicle may be 
reasonably associated with the consumption of an alcoholic beverage. 

(c) For the purposes of this section: 
"Open container" means any unsealed vessel containing an alcoholic beverage. 
"Passenger area" means the area designed to scat the driver of any motor vehicle, 

any area within the reach of the driver. including an unlocked glove compartment. 
and the area designed to seat passengers. This term shall not include the trunk of any 
passenger vehicle. the area behind the last upright scat of a passenger van, station 
wagon. hatchback. sport utility vehicle or similar vehicle. 

" Public highway" means the entire width between the boundary lines of every 
way or place of whatever nature open to the use of the public for purposes of 
vehicular travel in the town, including the streets and alleys. and, for law enforcement 
purposes, the entire width between the boundary lines of all private roads or private 
streets which have been specifically designated "highways" by an ordinance adopted 
by the governing body of the town. 

State law reference- Similar provisions. Code of Virginia, title 18.2-323.1. 
(Adopted 07/01/2002. Revised 0 ... ) 



Section 9-6. Possession or consumption of alcoholic beverages in town parks. 

If any person. in or upon the grounds of any town park. shall take a drink of any alcoholic 
beverage or ha\'e in his possession any alcoholic beverage or any beverage in any container 
labeled as an alcoholic beverage. he shall be guilty of a Class 4 misdemeanor. As used in this 
section, the term ·'alcoholic beverage .. shall have the same meaning set forth in Code of Virginia, 
title 4, chapter 1. For the purposes of this section the term "town park'' means any public place 
owned, leased , or operated by the Town of Iron Gate. in the Commonwealth of Virginia, and 
designated for recreational use. 

State law reference- Similar provisions. Code of Virginia, title 4.1-308. 

(Adopted 07/01 /2002) 

Section 9-7. Trespass after having been forbidden to do so generally; penalties. 

Ir any person without authority of law goes upon or remains upon lands, buildings or 
premises of another, or any portion or area thereoC after having been forbidden to do so. either 
orally or in \'vTiting. by the owner. lessee, custodian, or other person lawfully in charge thereoC 
or alter having been forbidden to do so by a sign posted by such person or by the holder of 
casement or other right-of-way authorized by the instrument creating such interest to post such 
signs on such lands, structures. premises portion or area thereof at a place where it be reasonably 
seen. or i r any person, whether he is the owner. tenant or otherwise entitled to the use of such 
land. building or premises, goes upon, or remains upon such land. building or premises alter 
having been prohibited from doing so by a court of competent jurisdiction by an order issued 
pursuant to Code of Virginia, or an ex parte order issued pursuant to Code of Virginia, after 
having been served with such order, he shall be guilty of a Class I misdemeanor. 

State law reference- Similar provisions. Code of Virginia, title 18.2-119. 

(Adopted 07 /0 I /2002) 

Section 9-8. Trespass upon church property. 

(a) Any person who. without the consent of some person authorized to give such consent. 
goes or enters upon. in the nighttime, the premises or property of any church fi.lr any 
purpose other than to attend a meeting or service held or conducted in such church or 
on such property. shall be guilty of a Class 3 misdemeanor. 

(h) It shall be unlawful for any person, whether or not a church member. to enter upon or 
remain upon any church prope11y in violation of (i) any direction to vacate the 
property by a person authorized to give such direction or (ii) any posted notice which 
contains such infom1ation, posted at a place where it reasonably may he seen. Each 
time such person enters upon or remains on the posted premises or after such 
direction that person refuses to vacate such property. shall constitute a separate 
offense. Any person violating the provisions of this subsection shall be guilty of a 
Class I misdemeanor. 



(c) For the purposes of this section: "church" means any place of worship and includes 
any educational building or community center owned or leased by a church. 

State law reference- Similar provisions, Code of Virginia, title 18.2-128. 

(Adopted 07/01 /2002) 

Sl·ction 9-9. Trespass upon town parks. 

(a) It shall be unlawful for any person to. without the consent of some person authorized 
to give such consent, enter upon or remain upon, in the nighttime, the lands, 
premises. buildings. or property of any town park or recreational area when posted in 
accordance with section 9-7. 

( b) It shall be unlawful for any person to enter upon or go upon town park property in 
\'iolation of (i) any direction to vacate the property by a person authorized to give 
such direction or (ii) any sign. signs. or posted notice which contains such 
information. posted at a place or places where it or they may be reasonably seen. 
Each time a person enters upon or remains upon the posted premises or a1ler such 
dircdion that person refuses to vacate such property it shall constitute a separate 
offense. 

(c) For the purposes of this section: (i) " town park"' means any public place owned, 
leased. or operated by the Town of Iron Gate, in the Commonwealth of Virginia 
Lksig.nated for recreational use and (ii) "nighttime" means the period of time after 
sunset until sunrise. 

(d) Any person violating the provisions of this section shall be guilty of a Class 3 
misdemeanor. 

State law reference- Similar provisions. Code of Virginia, title 18.2-128, title 18.2-119. 

(Adopted 07 /0 I /2002) 

Section 9-10. Trespassing on railroad track. 

Any person who goes upon the track of a railroad other than to pass over such road at a 
public or private crossing. or who willfully rides, drives, or leads any animal or contrives for any 
animal to go on such track except to cross as aforesaid, without the consent of the railroad 
wmpany or person operating such road, shall be guilty of a Class 4 misdemeanor. A second 
violation of the provisions of this section occun-ing within two years of the first violation shall be 
punishable as a Class 3 misdemeanor. A third or subsequent violation of the provisions of this 
section occurring within two years of a second or subsequent violation shall be punishable as a 
Class 1 misdemeanor. This section shall not apply to any section of track which has been legally 
abandoned pursuant to an order of a federal or state agency having jurisdiction over the track and 
is not being used for railroad service. For the purposes of this section, track shall mean the rail. 
tics. and hallast of the railroad . 

State law reference- Similar provisions. Code of Virginia, title 18.2-159. 

( Adopted 07 /0 l /2002) 



Section 9-11. Trespassing on railroad trains. 

If any person. not being a passenger or employee, shat I be found trespassing upon any 
railroad car or train of any railroad in this town. by riding on any car, or any part thereof, on its 
arrival. stay or depai1ure at or from any station or depot of such railroad, or on the passage of any 
such car or trnin over any part of any such railroad. such person shall be guilty of a Class 4 
misdemeanor. 

State Jaw reference- Similar provisions. Code of Virginia, title 18.2-160. 

(Adopted 07/01 /2002) 

Section 9-12. Trespassers forbidden to jump on or off railroad cars or trains. 

If any person. not being a passenger or employee, but a trespasser. shall jump on or off 
any railroad car or train on its atTival, stay or departure at or from any station or depot of such 
railroad. or on the passage of such car or train over any part of any such railroad. such person 
shall be guilty ofa Class 4 misdemeanor. 

State Jaw reference- Similar provisions, Code of Virginia, title 18.2-161 . 

(Adopted 07/01/2002) 

Section 9-13. Discharge of firearms. 

(a) It shall be unlawful for any person to willfully fire or discharge, or cause to be fired 
or discharged, any gun, rifle, pistol, shotgun, or other firean11 of any kind in any street 
in the town, or in any place of public business, or place of public gathering in the 
town; provided that this section shall not apply to any law enforcement officer in the 
performance of his official duties nor to any other person whose said willful act is 
othen-\'ise justifiable or excusable at law in the protection of his life or property. or is 
otherwise specifically authorized by law. Any person violating this section shall be 
guilty of a Class I misdemeanor. 

(h) For purposes of this section, the word '·fiream1" shall mean any weapon in which 
ammunition may be used or discharged by explosion or pneumatic pressure. The 
word ·'ammunition," as used herein, shall mean a cartridge, pellet, ball, missile or 
projectile adapted for use in a firearm . 

State Jaw reference- Similar provisions, Code of Virginia. title 18.2-280, title 18.2-282. 

( Adopted 07/01 /2002) 

Section 9-J 4. Interfering with town officers. 

A. It shall be unlawful for any person without just cause to knowingly resist, abuse. 
ohstruct or hinder any law-enforcement officer of the town in the dis~harge of his 
duties . Any person violating this section shall be guilty of a class 2 misdemeanor. 



B. If any person. by threats or force, knowing attempts to intimidate or impede any law
cnfon:emcnt officer of the town, lawfully engaged in his duties, he shall he guilty or a 
Class I misdemeanor. 

State law reference- Similar provisions, Code of Virginia, title 18.2-460. 

(Adopted 07/01/2002) 

Section 9-15. Curfew hours for minors. 

(a) Dejinitions. In this section: 

( '111fn1· hours means: 

( 1) 11 :00 p.m. on any Sunday, Monday, Tuesday. Wednesday. or Thursday until 6:00 
a.m. of the following day; and 

(2) 12:00 midnight on any Friday or Saturday until 6:00 a.m. on the following day. 

Fmergenq means an unforeseen combination of circumstances or the resulting state that 
calls for immediate action. The term includes, but is not limited to, a fire. a natural 
disaster. or automobile accident, or any situation requiring immediate action to prevent 
serious hodily injury or loss of life. 

Guardian means: 

( l) a person who. under court order. is the guardian of the person of a minor; or 

(2) J\ puhlic or private agency with whom a minor has been placed by a court. 

Ali nor means any person 17 years of age or under. 

f' orent means a person who is: 

(I) A natural parent. adoptive parent. stepparent, grandparent or other person who has 
legal or physical custody of a minor; or 

(2) At least 18 years of age and authorized by a parent or guardian to have the care and 
custody of a minor. 

l'uh/ic place means any place to which the public or a substantial group of the public has 
access and includes. but is not limited to. public streets. highways, roads. alleys, parks, 
playgrounds. or other public grounds, public places. public buildings, places of 
amusement. eating places, or vacant lots. 



Serious bodily injury means bodily injury that creates a substantial risk of death or that 
causes death, serious permanent disfigurement, or protracted loss or impairment of the 
function of any bodily member or organ. 

(h) 0/(cnses. 

(I) It shall he unlawful for a minor to be or remain in any public place within the town 
during curfew hours. 

(2) It shall be unlawful for a parent or guardian of a minor to knowingly permit, or by 
insufficient control allow, the minor to go to or be in any public place within the town 
during curlew hours. 

(3) It shall be a prima facie violation of this section if the Commonwealth shows that the 
juvenile was in any of the proscribed areas unaccompanied by a parent or adult 
guardian during the hours governed by this section. 

(c) It is an affomative defense to the prosecution under subsection (b) that the minor 
was: 

(I) Accompanied by the minor's parent or guardian; 

(2) In a motor vehicle with parental consent for normal travel through the town and 
beyond town limits. 

(3) Engaged in an employment activity. or going to or returning home from an 
employment activity. without any detour or stop. 

(4) Involved in an emergency. 

(5) Attending an official school, religious, or other recreational activity supervised by 
adults and sponsored by the town, a civic organization, a religious organization or 
another similar entity that takes responsibility for the minor, or going to or returning 
home from. without any detour or stop. an official school, religious. or other 
recreational activity supervised by adults and sponsored by the town. a civic 
organization. a religious organization or another similar entity that takes 
responsibility for the minor; or 

( ()) Married or had been married or had disabilities of minority removed in accordance 
with article 15 of chapter 11 (title 16.1-331, et seq.) of title 16.1 of the Code of 
Virginia. 1950 as amended. 

(d) />enalties. 

( 1) a. A person who violates a provision of this section is guilty of a separate offense for 
each day or part of a day during which the violation is committed, continued. or 



permitted. 

h. A person upon being convicted of violation of this section shall be subject to a 
fine of not more than $500.00. 

(2) The Juvenile and Domestic Relations Court for the town shall have exclusive original 
jurisdiction over cases, matters and proceedings involving violations of this section. 

(Adopted 07/01/2002) 

Section 9-16. Expectorating in public places. 

No person shall spit. expectorate or deposit any sputum. saliva, mucus or any form of 
saliva or sputum upon the floor, stairways or upon any part of any public building or place where 
thi.: public assembles. or upon the floor of any public conveyance, or upon any sidewalk abutting 
on any public street. alley or lane of the town. Any person violating any provision of this section 
shall he guilty of a Class 4 misdemeanor. 

State law reference- Similar provisions. Code of Virginia, title 18.2-322. 

(Adopted 07/0 I /2002) 

Section 9-17. Urination or defecation in public. 

It shall be unlawful for any person to urinate or defecate in or on any sidewalk, stri.:et, 
alley. or in any public pace or any place where others are present. unless. such urination or 
defecation be in a bathroom, restroom or other facilities specifically designed for such purpose. 
Any person violating any provision of this section shall be guilty of a Class 4 misdemeanor. 

(Adopted 07/01/2002) 

Section 9-18. Dumping trash, etc., on public property, right-of-way or private propert)·. 

(a) Any person shall be guilty of a class I misdemeanor who dumps or otherwise 
disposes trash. garbage, refuse. litter, or other unsightly matter. on public property. 
including a public highway. right-of way. property adjacent to such highway or right
of-way. or on private property without the written consent of the owner thereof or his 
agent. 

(b) When a violation of the provisions of this section has been observed by any person, 
and the matter illegally dumped or disposed of has been ejected or removed from a 
\'chicle, the owner or operator of such motor vehicle shall be presumed to be the 
person ejecting or disposing of such matter. However, such presumption shall be 
rcbuttahle by competent evidence. 

(c) Any person convicted of such violation shall be guilty or a class I misdemeanor. 
(J) The provisions of this section shall not apply to the lawful disposal or such matter in 

landfills. 
State law reference- Similar provisions. Code of Virginia, title 33 .1-346. 

(Adopted 07 /0 l /2002) 









MOTOR VEHICLES AND TRAFFIC 

CHAPTER XIX. MOTOR VEHICLES AND TRAFFIC 

Section 19-1. Definitions. 

Words and phrases used and contained in this chapter shall have the meanings ascribed to 
them hy the state law adopted in section 19-3. except where the context clearly indicates a 
different meaning. 

State law reference- Similar provisions. Code of Virginia, title 46.2-100. 

Section 19-2. Compliance with this chapter; general penalty for violations. 

It shall be unlawful for any person to refuse, fail or neglect to comply with any of the 
sections of this chapter. lJ nless otherwise specifically provided, a violation of this chapter shall 
constitute a traffic infraction punishable by a fine of not more than $200.00. 

State law reference- Similar provisions. Code of Virginia, title 46.2-113. 

Section 19-3. Adoption of state law. 

(a) Pursuant to the authority of the Code of Virginia. title 46.2-1313, all the provisions 
and requirements of the laws of the commonwealth contained in Code of Virginia. 
title 46. chapter 2. except those provisions and requirements which by their very 
nature. can have no application to or within the town. and the provisions of the Code 
of Virginia. title 18.2-266-title 18.2-273 are adopted and incorporated in this section 
by reference and made applicable within the town. 

(b) The provisions and requirements referred to in subsection (a) of this section are 
adopted. mutatis mutandis. and made part of this section as fully as thought set forth 
at length in this section, and it shall be unlawful for any person within the town to 
violate or fail. neglect or refuse to comply with any such provision or requirements. 
In no event shall the penalty imposed for the violation of any such provision or 
requirement exceed the penalty imposed for that offense under the state law adopted 
in this section. 

State law reference- Similar provisions. Code of Virginia, title 46.2-1313. 



MOTOR VEHICLE LICENSE 

CHAPTER XVIII. VEHICLE LICENSE 

AMENDMENTS TO CHAPTER 18 ENTITLED "VEHICLE LICENSE" OF THE CODE 
OF THE TOWN OF IRON GATE, VIRGINIA 

On a motion of Councilman Erskine. seconded by Councilwoman Tyree. that the town 
eliminate the need to purchase and display an annual town vehicle license decal. 

WHEREAS, Section 46.2-752 of the Code of Virginia authorizes the town to impose 
license fees to motor vehicles, trailers, and semi-trailers; and 

WI IEREAS, Section 46.2-752 of the Code of Virginia does not require the use of decals 
as evidence of payment of suck fees; and 

WHEREAS, the Iron Gate Town Council deems it unnecessary to require the display of a 
decal for I icensc fee purposes: and 

WHEREAS. the Iron Gate Town Council desires to change the license fee year to 
coincide with the schedule for the imposition and payment of taxes; 

NOW TI IEREFORE. BE IT ORDAINED by the Town Council of the Town of Iron 
(iate. Virginia. that Chapter 18, Vehicle License. is amended to amend sections 18-3. 18-4. and 
18-5; and repeal sections 18-7. 18-8. 18-9, 18-10, and 18-11: as Chapter 18 is reenacted as 
follows: 

Section 18-1. Definitions. 

Words and phrases used and contained in this section shall have the meanings ascribed to 
them as arc set forth in Code of Virginia. title 46.2-100, except where the context clearly requires 
a different meaning. 

(Adopted 07/01/2002) 

Section 18-2. Violations of chapter. 

Any person violating any section of this chapter shall be guilty of a class 4 misdemeanor. 

State law reference- Penalty for Class 4 misdemeanor, Code of Virginia. title 18.2-11. 

( /\dnptcd 07/01/2002) 

Section 18-3. Vehicle license required; exceptions. 

(I) Registered vehicles. 



Every motor vehicle registered or normally garaged, stored, or parked in the town and 
operated on public roads, streets, highways, and rights-of-way in the town shall be 
subject to annual licensing by the town unless the motor vehicle has been properly 
licensed in another political subdivision of this state, and it shall be unlawful for the 
owner of any such vehicle to fail to obtain such license. 

')) s· (~ , 1tus. 

The situs for the imposition of license fees under this chapter shall in all cases, be the 
locality in which the motor vehicle, trailer, or semitrailer is normally garaged, stored, 
or parked. If it cannot be determined where the personal property is normally 
garaged, stored, or parked, the situs shall be the domicile of the owner. 

( J) I ·:xcmptions. 

(a) This section shall not apply to any vehicle exempted by Code of Virginia, title 
46.2-674 through 46.2-683 and 46.2-755, nor shall this section apply to any 
vehicle licensed pursuant to Code of Virginia, title 46.2-750 or any vehicle 
displaying special permanent plates approved and issued by the state department 
of motor vehicles pursuant to Code of Virginia, title 46.2-739, to veterans with 
service-connected disabilities or to any vehicle otherwise exempted by state law. 

(b) No person who has purchased a local vehicle license, decal, or sticker for a 
vehicle in another county, city, or town in Virginia and then moves to and garages 
his vehicle in the Town of Iron Gate shall be required to pay the annual license 
Ice assessed by the town until the expiration of the local license, decal, or sticker 
issued by the county, city, or town from which he moved. 

( c) One motor vehicle license for each active member of a volunteer fire department 
and rescue squad may be issued free of charge, provided that the fire chief and 
rescue captain provides evidence of such membership of the qualified member, in 
the form of a list of the qualified members, to the town treasurer. 

State law reference- Authority for above section, Code of Virginia, title 46.2-752. 

( Adopted 07/01/2002 Amended 0 l /26/12) 

Section 18-4. Payment of license fees; tax imposed. 

All I iccnsc fees required pursuant to this chapter shall be paid to the town treasurer. The 
license tee for each calendar year must be paid on or before December 5th of the year in which 
the Ice applies. The license fee shall be billed along with the personal property tax. 

The amount of the license taxes pursuant to this chapter shall be as follows, per annum: 

( 1) On every automobile, including every truck, the annual license tax fee shall be 
$20.00. 

(2) On every motorcycle, the annual license tax fee shall be$ 11.00. 



(3) On every trailer, including utility, boat, horse, recreational, and equipment trailer and 
on every trailer constituting a par1 or combination tractor truck and trailer or 
semitrailer, the annual I icense tax fee shall be $8.00. 

State law references- Authority of the town to impose vehicle license tax or fee, Code of 
Virginia, title 46.2-752. title 46.2-755. 

(Adopted 07/01 /2002 Amended 01/26/2012) 

Section 18-5. License fee year. 

The vehicle license fee shall commence on January I st of each year and shall expire at 
12:00 midnight on December 31st of the same year. 

(Adopted 07/01/2002 Amended 0 1/26/2012) 

Section 1 R-(). Payment of vehicle personal property taxes prerequisite to licensing. 

No motor vehicle shall be licensed by the town unless the applicant for such license 
produces satisfactory evidence that all personal property taxes upon the motor vehicle to be 
licensed and satisfactory evidence that any delinquent motor vehicle personal property taxes 
owing, which have been properly assessed or are assessable against the applicant by the town, 
huve been paid. 

State law reference- Authority of the above section, Code of Virginia, title 46.2-752(C). 

(Adopted 07/01 /2002) 

Sections 18-7 - 18-11. Repealed 

Sections 18-7 - l R-11 Reserved. 

Adopted: January 26, 2012 

!'.!Tecti\·e: January 26, 2012 

The aforementioned amendments were adopted by roll call vote: 

Ms. Jennifer Tyree Yes 
Ms. Karen Patterson Yes 
Mr. Robert Daniel Yes 
Mr. Richard Erskine Yes 
Mr. Joseph Crawford Y cs 
Mr. rrcd Brackenridge Y cs 

of the Town Council of the Town of Iron Gate, Virginia; on the 26th day of January. 20 I 2. 



Section 20-1. Definition. 

PARKING 

Chapter XX. PARKING 

I'arkinR prohihited means that no vehicle of any kind shall be parked or left standing for 
any purpose. either with or without the driver therein, in the area designated; such parking 
prohibitions shall apply at all times unless otherwise stated herein. 

Section 20-2. Restricted and no parking areas generally. 

(a) The mayor is hereby authorized and directed to determine and define street areas 
within which the volume of vehicular traffic is such as to require restrictions upon 
parking of vehicles; to classify vehicles with reference to parking; to designate the 
time. place. and manner in which such vehicles may be allowed to park upon the 
streets: and to make such rules and regulations as traffic conditions may require in 
various areas and under varying conditions which may prevail at different times. It 
shall be the duty of the mayor, upon the promulgation of such regulations, and before 
the same shall become effective. to give public notice thereof by establishing and 
posting signs. or otherwise. as may be reasonably adequate to make clear to the 
operators of the vehicles in no parking or restricted parking areas. the existence. 
nature. and requirements of such regulations. From and after the effective date of 
regulations imposed in any area by virtue of the provisions of this chapter. it shall be 
unlawful for any person to stop or park any vehicle in any restricted or prohibited 
area otherwise in accordance with these regulations. 

( h) In any prosecution charging a violation of the regulation, proof that the vehicle 
described in the complaint, summons. parking ticket citation, or warrant was parked 
in violation of the regulation. together with proof that the defendant was at the time 
the registered owner of the vehicle. as required by Code of Virginia. title 46.2-600 et 
seq., shall constitute in evidence a prima facie presumption that the registered owner 
of the vehicle was the person who committed the violation. 

State law reference- Local parking regulations, Code of Virginia, title 46.2-1220. 

Section 20-3. Parking prohibited in certain places. 

(a) No person shall park a vehicle. or permit it to stand, either attended or unattended. 
except when necessary to avoid conflict with other traffic or in compliance with the 
directions of a police officer or other traffic-control device. in any of the following 
places: 

(I) On a side walk. 

(2) On a crosswalk. 



(3) Within an intersection. 

( 4) On a highway in front of a public or private driveway. 

(5) Within 15 feet of a fire hydrant. 

(6) Within 15 feet of the driveway entrance to any fire station and on the side of the street 
opposite the entrance to any fire station within 75 feet of the entrance when properly 
sign-posted. 

( 7) Within 30 feet upon approach to any flashing beacon, stop sign, or traffic control 
signal-device located at the side of the roadway. 

(8) Within 50 feet of the nearest rail of a railroad crossing. 

(9) On a highway. street. or alley in such manner as to impede or render dangerous the 
use by others. 

( I 0) At any place where official signs prohibit parking. 

( 11) Double parking. 

(h) No person other than a police officer shall move a vehicle into any such prohibited 
area as is unlawful. or start or cause to be started the motor of any vehicle, or shift. 
change or move the levers. brake. starting device. gears or other mechanism of a 
parked motor vehicle to the position other than in which it was left by the owner or 
driver thereof. or attempt to do so. 

State law reference- Parking prohibited in certain places, Code of Virginia, title 46.2-
1239. 

Section 20-4. Requirements for parking. 

No Person having control of a motor vehicle shall allow such vehicle to stand on any 
highway unattended without first effectively setting the emergency or parking brake thereon. 
stopping the motor. and turning the front wheels into the curb or side of the roadway. 

State law reference- Requirements for parking, Code of Virginia. title 46.2-1071. 

Section 20-5. Stopping on highways generally. 

(a) No person shall stop a vehicle in such a manner as to impede or render dangerous the 
use or the highway by others. except in the case of emergency. an accident. or 
mechanical breakdown. In the event of such emergency. accident, or breakdown. the 
emergency flashing lights of such vehicle shall be turned on if the vehicle is equipped 
with such lights and such lights are in working order. A report of the vehicle·s 
location shall be made to the nearest law enforcement officer as soon as practicable 
and the vehicle shall be moved from the roadway to the shoulder without unnecessary 



delay. If the vehicle is not promptly removed. such removal may be ordered by a law 
enforcement officer at the expense of the owner if the disabled vehicle creates a 
traffic hazard. 

(h) No person shall leave any vehicle attended or unattended. upon the paved. improved 
or main-traveled portion of any highway outside the business or residence district 
when it is practicable to leave such vehicle standing off the paved. improved or main
traveled portion of such highway. 

( c) Except on one-way streets. no vehicle shall be stopped except close to and parallel 
with right-hand edge of the curb or roadway. In no instance shall such vehicle be 
parked with the near wheels farther than six inches from the curb. 

(d) The provisions of this section shall not apply to any vehicle owned or controlled by 
the state department of transportation or the town, while actually engaging in the 
garbage and trash collection and pick-up. construction. reconstruction. or 
maintenance of highways. 

Section 20-6. Parking vehicles without state license on highways. 

It shall be unlawful to park any vehicle having no current state license on any highway. 

Section 20-7. Parking in spaces reserved for persons with disabilities. 

(a) No vehicles other than those displaying disabled parking license plates. 
organizational removable windshield placards. permanent removable windshield 
placards. or temporary removable placards issued under Code of Virginia. title 46.2-
1241. or DV disabled parking license plates issued under subsection B of Code of 
Virginia. title 46.2-739. shall park in any parking spaces reserved for persons with 
disabilities. 

( 1) No person without a disability that limits or impairs his ability to walk shall park a 
vehicle with disabled parking license plates, organizational removable windshield 
placards. permanent removable windshield placards. temporary removable windshield 
placards, or DV disabled parking license plates issued under subsection B of Code of 
Virginia. title 46.2-739 in a parking space reserved for persons with disabilities that 
limit or impair their ability to walk except when transporting a disabled person in the 
vehicle. 

(2) /\ summons or parking ticket for the offense may be issued by law-enforcement 
ofliccrs. 

( h) Any person violating the provisions of this section shall, upon conviction thereof. be 
punished by a fine of not less than $100.00 nor more than $250.00 for each offense. 

State law reference- Similar provisions. Code of Virginia, title 46.2-1242. 









CHAPTER IX – KEEPING ANIMALS WITHIN THE TOWN LIMITS 

ARTICLE I - IN GENERAL

Section 9-1 - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

“Animal” means any nonhuman vertebrate species except fish.  For the purposes of § 3.2-6522, 
Code of Virginia, as amended, as it applies to this Ordinance, the term “animal” means any species 
susceptible to rabies. 

“Animal shelter” means a facility that is used to house or contain animals and which is owned, 
operated or maintained by a duly incorporated humane society or other organization devoted to the 
welfare, protection and humane treatment of animals. 

“Beehive” means a single colony, hive or stand of bees, regardless of size. 

“Bite” means to seize with the teeth or jaws so that a person or animal has been nipped, gripped, 
wounded, or pierced and saliva of the biting animal has contacted the resulting break or abrasion of the 
skin. 

“Cat” means any feline or member of the animal species Felis catus. 

“Control of an animal” means that the animal is: 

(1) On a leash held by a caretaker not more than fifteen (15) feet in length;

(2) On or within a vehicle being driven or parked; or

(3) Within the property limits of its owner or handler or upon the premises of another person with
the consent of that person. 

Dangerous dog. 

(1) The term “dangerous dog” means any dog which has:

a. Bitten any person or companion animal as defined in § 3.1-796.66, Code of Virginia, as 
amended, other than a dog; 

b. Attacked any person or companion animal, other than a dog;

c. Inflicted injury on a person or companion animal, other than a dog;

d. Killed a companion animal; or

e. Been found to be a dangerous dog by any general district court, circuit court or law 
enforcement officer of the commonwealth. 

(2) Any dog evidencing the characteristics or conduct described in subsections (1)a, b, c or d of 
this definition shall be a dangerous dog even though not previously found dangerous by any 
court. 

“Dog” means any canine or any member of the animal species Canis familiaris, or any canine 
crossbreed. 

“Equine animal” means any horse, pony, mule, jackass, donkey, burro or other equine animal, 



regardless of sex or age. 

“Exotic animal” means any live monkey (nonhuman primate), raccoon, skunk, wolf, wolf-canine 
hybrid, squirrel, fox, porcine, leopard, tiger, lion, panther, ratite or any other warm-blooded animal, 
poisonous reptile or nonpoisonous reptile which can normally be found in the wild state or any other 
member of the crocodilian, including, but not limited to, alligators, crocodiles, caimans, and gavials. 
Ferrets, birds which are normally purchased through pet stores (with the exception of ratites), domestic
rabbits and domestic rodents which have been bred in captivity and which never have known the wild 
shall be excluded from this definition. 

“Harborer” or “custodian” means any person who provides food or shelter for any domesticated 
animal on other than a periodic or temporary basis (up to 24 hours). 

“Livestock” means all bovine animals; equine animals; ovine animals; swine and porcine animals, 
including Vietnamese pot-bellied pigs and related breeds of pigs; cervidae animals; capradae animals; 
animals of the genus Lama; ratites; fish or shellfish in aquaculture facilities, as defined in § 3.1-73.6, 
Code of Virginia, as amended; enclosed domestic rabbits or hares raised for human food or fiber; or any 
other individual animal specifically raised for food or fiber. 

“Owner” means any person who: 

(1) Has a right of property in an animal;

(2) Keeps or harbors an animal;

(3) Has an animal in his care; or

(4) Acts as a custodian of an animal.

“Poultry” means any domesticated bird raised for food, either meat or eggs, feathers or show, 
including, but not limited to, chickens, ducks, geese, swans, turkeys, guinea fowl and pigeons. 

“Public nuisance” means any animal or fowl that unreasonably annoys humans, endangers the life 
or health of other animals or persons, or substantially interferes with the rights of citizens, other than 
their owners, to enjoyment of life and property. The term “public nuisance” means and includes any 
animal that: 

(1) Is repeatedly found at large;

(2) Damages the property of anyone other than its owners;

(3) Excessively makes disturbing noises, including, but not limited to, continued, and repeated 
caterwauling, howling, whining, barking, or other utterances causing unreasonable annoyance, 
disturbance or discomfort to neighbors or others in close proximity to the premises where the 
animal is kept or harbored; 

(4) Creates noxious or offensive odors;

(5) Defecates upon any public place or upon premises not owned or controlled by the animal 
owner or handler, unless promptly removed by the animal owner or handler; or 

(6) Creates an insect breeding and/or attraction site due to an accumulation of excreta.

“Ratite” means a flightless bird, such as an ostrich or emu, that has a flat breastbone without the 
ridge-shaped part keel to which the flight muscles are attached in a flying bird. 

“Swine” means all porcine animals, including Vietnamese pot-bellied pigs and related breeds of 



pigs. 

“Vicious dog” means any dog which: 

(1) Has killed a person;

(2) Inflicted serious injury to a person, including multiple bites, serious disfigurement, serious 
impairment of health or serious impairment of bodily function; 

(3) Continued to exhibit the behavior which resulted in a previous finding by a court that it is a 
dangerous dog, provided that its owner has been given notice of that finding; or 

(4) Has been found vicious by any court of the Commonwealth.

“Work dog” means any member of the animal species Canis familiaris trained for, and actively 
engaged in, rescue, law enforcement or as a guide for the blind or deaf. 

State Law reference— Definitions, §§ 3.2-5900, 3.2-6500, Code of Virginia, as amended.

Section 9-2 - Keeping of most animals prohibited.

It shall be unlawful for any person to own, keep, maintain or possess any horse, mule, ass, jennet, 
cow, calf, heifer, steer, goat, pony, or any other farm animal at any place within the Town limits. 

Chickens may be kept subject to Section 9-10 of this Chapter.

Section 9-3 - Livestock running at large.

It shall be unlawful for any person to permit to run at large at any time in the streets, alleys and 
public ways of the Town any cow, calf, horse, mule, steer, goat, swine, sheep or bull belonging to such 
person or under his care or control. 

Any animal found running at large in the Town in violation of this section shall be taken up by the 
police and impounded and kept until such fine as may be assessed against the person violating this 
section shall be paid, together with the costs of keeping the animal. 

Section 9-4 - Dangerous or vicious animals running at large.

If any person shall permit any dangerous or vicious animal owned or kept by him to go at large in 
the Town, he shall be guilty of a misdemeanor, and such animal may be killed by order of the judge of 
the general district court unless, after 24 hours’ notice to the person owning or keeping the same, such 
animal is removed beyond the limits of the Town. 

Section 9-5 - Cruelty to animals.

(a) Any person who overrides, overdrives, overloads, tortures, ill treats, abandons, willfully inflicts 
inhumane injury or pain not connected with bona fide scientific or medical experimentation, or 
cruelly or unnecessarily beats, maims, mutilates or kills any animal, whether belonging to himself 
or another; or deprives any animal of necessary sustenance, food, drink or shelter or emergency 
veterinary treatment; sores any equine for any purpose or administers drugs or medications to alter
or mask such soring for the purpose of sale, show, or exhibition of any kind, unless such 
administration of drugs or medications is within the context of a veterinary client-patient 
relationship and solely for therapeutic purposes; or willfully sets on foot, instigates, engages in or in
any way furthers any acts of cruelty to any animal; or carries or causes to be carried in or upon any 



vehicle, vessel or otherwise any animal in a cruel, brutal or inhumane manner, so as to produce 
torture or unnecessary suffering; or causes any of the above things, or being the owner of such 
animal permits such acts to be done by another, shall be guilty of a Class 1 misdemeanor. 
Prosecution for violations of this subsection shall commence within five years after commission of 
the offense. Prosecution of this subsection regarding agricultural animals, as defined in § 3.2-6500 
et seq., Code of Virginia, as amended, shall commence within one year after the commission of the 
offense. 

(b) Any person who abandons any dog, cat or other domesticated animal in any public place, including 
the right-of-way of any public highway, road or street or on the property of another, shall be guilty 
of a Class 3 misdemeanor. 

(c) Nothing in this section shall be construed to prohibit the dehorning of cattle.

(d) For the purposes of this section, the term “animal” shall be construed to include birds and fowl. 

State Law reference— Cruelty to animals, § 3.2-6570, Code of Virginia, as amended.

Section 9-6 - Town designated as bird sanctuary.

The entire area embraced within the corporate limits of the Town shall be, and the same is, hereby 
designated as a bird sanctuary. 

Section 9-7 - Shooting, trapping, etc., birds prohibited; exceptions.

It shall be unlawful for any person to trap, shoot or attempt to shoot or molest in any manner any 
bird or wildfowl or to rob bird nests or wildfowl nests within the Town; provided that, if blackbirds, red-
winged blackbirds, grackles, cowbirds, pigeons and starlings, or any other species declared to be a 
nuisance birds by regulations of the state board of agriculture and consumer services are found to be 
congregating in such numbers in a particular locality that they constitute a nuisance or menace to health
or property in the opinion of the proper health authorities of the Town, such birds may be destroyed in 
such numbers and in such manner as is deemed advisable by the health authorities under the 
supervision of a designee of Town Council, in which event a copy of the health officer’s ruling shall be 
filed with the Town Council. 

Section 9-8 - Backyard   Chickens.

 (a) Intent 
With the increased awareness of self-sufficiency, sustainability and urban farming, the raising of 

a limited number of chickens is allowed as an accessory use to detached single family residential 
properties provided that the use meets certain minimum standards and does not pose a health hazard or
become a nuisance to adjoining property owners. 

(b) Standards 
The keeping of backyard hens shall be allowed in non-agriculturally zoned areas in accordance 

with the following standards: 
i. The residence on the property must be a single family dwelling. 

ii. The owner must reside on the same lot, or a contiguous lot owned by the same owner, as the
lot where the chickens are kept. 



iii. The minimum total property size shall be five thousand (5,000) square feet. 
iv. No more than three (3) chickens per member of the household are permitted, with a 

maximum of twelve (12) chickens allowed on a single property.
v. Each owner shall provide feed to prevent malnourishment, water to prevent dehydration, 

and veterinary treatment as needed, pursuant to § 3.2-6503.1, Code of Virginia, as amended.
vi. A coop is required for the adequate care and protection of all chickens.

vii. Permanent chicken coops must be zoned as any another permanent structure and require a 
zoning compliance permit. Structures, including fences, must be at least five (5) feet from 
any alley, at least forty (40) feet from the center line of the highway in front of the residence,
at least ten (10) feet from the adjoining neighbor’s property lines, and at least twenty-five 
(25) feet from the adjoining neighbor’s homes. 

viii. A chicken coop shall be deemed portable if it can be moved by two (2) or fewer persons. 
Portable coops must meet the same zoning standards and requirements as permanent 
chicken coops. 

ix. Coops are required to have a minimum of three (3) square feet of fenced-in living space per 
chicken. 

x. Chickens must remain in their coop at all times.  Chickens may not roam in other areas of 
the property or off of the property.  Coops shall be well-ventilated and kept in clean, dry, 
and sanitary condition at all times. 

xi. Feed shall be stored and maintained in a secure container. 
xii. Manure and other waste products shall be properly handled and disposed of so as to not 

create an odor, attract vermin, or create a nuisance for surrounding property owners. 
(a) Evidence of vermin or excessive odors is cause for revoking both the Zoning 

Compliance Permit and any Grower’s Permits.  
xiii. Chickens may be slaughtered for personal use, but slaughtering, cleaning, and any other 

associated activity may be performed only in an enclosed building out of public view.

 (c) Process for Approval 
A request for a Zoning Compliance Permit, including a building plan, shall be submitted and 

reviewed by the Zoning Administrator.  A Zoning Compliance Permit will be issued for the keeping of 
chickens after the Zoning Administrator determines that the application and building plan complies 
with the requirements of this Section. The Permit must include a copy of the requirements for the 
keeping of chickens and information regarding the reporting of any violations of this ordinance.

Any proposed changes to the size or location of any Permitted coop, other than complete 
removal, must be submitted to the Zoning Administrator and approved before any changes are made.

(d) Permits
The property owner must obtain a Grower’s Permit from the Clerk of the Town of Iron Gate 

every year. 

The Grower’s Permit will cost thirty-five dollars ($35) from the date of issuance through the 
end of the then-current fiscal year.  This fee will include a background check.  Grower’s Permits will 
cost twenty-five dollars ($25) per year for subsequent years, which must be paid by July 31 or the Permit
may be revoked. 



Permits are non-transferable.  Permits may be revoked at any time at the discretion of the 
Zoning Administrator or by vote of Town Council for any violations of the above-listed standards. 

(e) Criminal Violations
Any person who abuses, neglects, or otherwise harms any chicken, other than slaughtering for 

personal use, shall be guilty of violations of the above-mentioned standards, and shall be subject to any 
and all criminal penalties provided by § 3.2-6570, Code of Virginia, as amended, which makes animal 
cruelty a Class 1 Misdemeanor.

Section 9-9 - Leaving maimed, diseased, etc., animal or fowl in road or public place.

If any person having the custody of any maimed, diseased, disabled or infirm animal or fowl leaves 
it to lie or be in any street, road or public place, that person shall be guilty of a Class 3 misdemeanor. 

Section 9-10 - Burial or cremation of dead animals.

(a) When the owner of any animal or grown fowl which has died knows of such death, such owner shall
forthwith have its body cremated or buried, and, if he fails to do so, any judge of the general district
court, after notice to the owner, if he can be ascertained, shall cause such dead animal or fowl to be 
cremated or buried by an officer or other person designated for the purpose. Such officer or other 
person shall be entitled to recover from the owner of every such animal so cremated or buried the 
actual cost of such cremation or burial, not to exceed $75.00, to be recovered in the same manner 
as officers’ fees are recovered, free from all exemptions in favor of such owner. 

(b) This section shall not be deemed to require the burial or cremation of the whole or any portion of 
any animal or fowl which is to be used for food or in any commercial manner. 

(c) A violation of this section shall constitute a Class 3 misdemeanor.

Section 9-11 - Violation.

Violation of this chapter shall constitute a Class 3 misdemeanor and, in addition, any such violation
is hereby declared a public nuisance. Any person suffering injury or damage therefrom may seek the 
correction, removal or abatement of such nuisance through appropriate suit in equity. Any public 
nuisance may also be corrected, removed or abated through appropriate suit in equity by any person 
suffering injury or damage therefrom, pursuant to § 15.2-1115, Code of Virginia, as amended. 

Section 9-12 - Recovery of enforcement costs.

In addition to any civil or criminal penalty specifically enumerated herein, any costs associated 
with enforcing any provision of this chapter, including capture and impoundment, shall be chargeable to
and paid by the owner of the animal and shall be collected by the Town Clerk in the same manner local 
levies are collected. 

If the owner of the animal also owns property within the Town limits, every charge authorized 
by this section with which the owner of any such property shall have been assessed and which remains 
unpaid shall constitute a lien against that property.

Secs. 9-13—9-40 - Reserved.



ARTICLE II - CARE AND CONTROL OF DOGS AND CATS 

DIVISION 1 - GENERALLY 

Section 9-41 - Running at large.

Dogs shall not be allowed to run at large in the Town. For the purpose of this section, a dog shall be
deemed running at large while roaming, running or self-hunting off the property of its owner or 
custodian and not under its owner’s or custodian’s immediate control. 

Section 9-42 - Impoundment when dog and/or cat found running at large.

(a) Dogs. The police officer or any other official designated by the Town Council shall capture and 
impound any dog found running at large within the Town, whether such dog is licensed or 
unlicensed. 

(b) Cats. Any cat found in violation of any provision of this chapter, or whose owner is in violation of 
any provision of this chapter, or any cat creating a public nuisance, may be seized by any police 
officer or any other official designated by the Town Council and impounded. The officer seizing 
any cat and officials of the Town shall follow the procedures established for impounded dogs in 
Section 9-43 in keeping and disposing of any impounded cat. 

Section 9-43 - Minimum holding period; notice to owner.

(a) Dogs. Any dog impounded as provided for in Section 9-42 shall be held for a minimum period of 
seven days without a collar or 12 days with a license. If the police officer or other official designated
by the Town Council knows the owner of the impounded dog, notice shall be served on such 
owner. If the humane shelter determines that the dog is severely injured, that dog may be 
euthanized immediately. 

(b) Cats. Any cat impounded as provided in Section 9-42 shall be held for a minimum period of seven 
days without a collar or 12 days with a collar. If the police officer or other official designated by the 
Town Council knows the owner of the impounded cat, notice shall be served on such owner. If the 
humane shelter determines that the cat is severely injured, that cat may be euthanized 
immediately. 

Section 9-44 - Removal of dog or cat feces.

Any owner or person having custody of any dog or cat shall not permit said animal on any public 
grounds, including public streets, alleys, sidewalks, parks, cemeteries or any other public grounds 
within the Town, unless said owner or person in control expeditiously removes any excrement 
deposited by said dog or cat in any such place. 

Secs. 9-45—9-70 - Reserved.

DIVISION 2 - RABIES VACCINATIONS AND LICENSING

Section 9-71 - Rabies vaccination required.

(a) The owner or custodian of all dogs and/or cats, four months of age and older, shall have them 



currently vaccinated for rabies by a licensed veterinarian technician who is under the immediate 
and direct supervision of a licensed veterinarian on the premises. The supervising veterinarian on 
the premises shall provide the owner of the dog or the custodian of the domesticated cat with a 
certificate of vaccination. The owner of the dog or the custodian of the domesticated cat shall 
furnish, within a reasonable period of time, upon the request of the law enforcement officer, or 
other official designated by Town Council, the certificate of vaccination for such dog or cat. The 
vaccine used shall be licensed by the United States Department of Agriculture for use in that 
species. 

(b) A copy of the certificate of rabies inoculation shall be presented with the application for a 
certificate as required by Section 9-72. No license shall be issued unless such of rabies inoculation 
bears a date within one year prior to the date of certificate application if a one-year immunization 
vaccine was used, or within three years prior to the date of the certificate application if a three-year 
immunization was administered. 

State Law reference— Rabies inoculation of companion animals, § 3.2-6521, Code of Virginia, as 
amended.

Section 9-72 - Certification required.

It shall be unlawful for any person to own or harbor any dog or cat four months or more in age in 
the Town without having first obtained a certificate by application to the Town. Only persons who 
comply with the provisions of this Chapter shall be entitled to receive and retain such certificate. 

Licensing of animals may be required by Alleghany County, and all rules and regulations 
promolgated therefor by the County must be followed by the Town citizens pursuant to the Agreement 
currently in effect between the Town and the County.

Section 9-73 - Pupose of certification; fees.

The purpose of certification of dogs and cats is to establish owernship of the animal.

There will be no fee for certification of dogs and cats that have been spayed or neutered.

The fee for certification of unaltered dogs and cats will be five dollars ($5.00) per animal per 
year.

Section 9-74 - Procedure for certification.

Owners of dogs and cats must certify their ownership with the Town Clerk annually.  Proof of 
spaying and neutering must be provided at the time of certification.  The Town Clerk is authorized to 
establish any procedures and requirements necessary to effect the purposes of this Chapter.

Section 9-75 - Penalties.

Any owner of a dog or cat who fails to certify the animal pursuant to this Chapter shall be guilty 
of a Class 3 Misdemeanor.  The Town Clerk, or other designee of Town Council, may enforce the 
certification provision using any remedy provided anywhere else in this Chapter.



Section 9-76 - Limitation on number of dogs and cats.

(a) No person or household shall keep a total of more than five dogs and cats over four months of age, 
of which no more than three may be dogs, on tracts that are two acres or less in size. 

(b) Tract size is determined by plat, and the fact that one person or family may own and/or occupy 
multiple adjoining lots is immaterial. Such a person or family will be considered to live on one tract.

(c) Violations of this section shall constitute a Class 2 misdemeanor.

Section 9-77 - Additional Animals.

Persons or households desiring to keep more than five dogs or cats may apply for an Additional 
Animal Certificate.

Additional Animal Certificates are required to have approval from the Zoning Board and 
complete the process of obtaining a Conditional Use Permit prior to the issuance of a Additional 
Animal Certificate.

All animals above the five animal limit must be spayed or neutered as a condition of obtaining an
Additional Animal Certificate.

Section 9-78 - Bite procedures.

All incidents of bites by a dog or cat suffered by a human shall be reported to the Alleghany County 
Sheriff’s Office within twenty-four (24) hours of the bite, who may report all bite incidents to the 
county health department on forms and in the time sequence required by that agency. The Sheriff’s 
Office shall follow their rules and procedures regarding examination and quarantine of biting animals. 

Section 9-79 - Expense liability.

(a) The owner or handler of any dog or cat requiring veterinarian, impounding, licensing, destruction 
or disposition services as a result of any violations of this division shall be responsible for all such 
expenses. In addition, failure to assume such expenses shall be deemed an act of disclaiming, and 
the dog or cat involved shall be considered a stray animal. 

(b) The owner of any dog or cat causing damage to the property of any other person shall be civilly 
liable for such damages. 

Secs. 9-80—9-100 - Reserved. 

DIVISION 3 - DANGEROUS DOGS

Section 9-101 - Owning or harboring; penalties; procedures; determination whether dangerous dog by 
police officer.

(a) Dangerous dog. It shall be unlawful and a Class 1 misdemeanor to own, keep, harbor, act as 
custodian of, or permit to remain on or about any premises any dog that the owner knew or 
reasonably should have known to be a dangerous dog, except in strict compliance with Section 9-
103.  If, after hearing evidence, the court finds any dog to be a dangerous dog, the court shall, in 



addition to any other penalties imposed, order the dog’s owner to comply with the provisions of 
Section 9-103.  If any owner of a dangerous dog willfully fails to comply with Section 9-103, such 
owner shall be guilty of a Class 1 misdemeanor. 

(b) Procedures. When the police officer has reason to believe that a dog within his jurisdiction is 
dangerous, he may apply to the magistrate for the issuance of a summons requiring the owner or 
custodian, if known, to appear before the general district court at a specific time. The summons 
shall advise the owner of the nature of the proceedings and the matters at issue. The humane 
society, animal shelter or owner shall confine the dog until such a time as evidence shall be heard 
and a verdict rendered. The court, through its contempt power, may compel the owner, custodian 
or handler to produce the animal. If any dog is found to be a dangerous or vicious, the owner, 
custodian or handler of such dog shall be responsible for payment of any expenses of impounding 
and keeping the dog, pending disposition in the case. 

(c) Determination of dangerous dog. In lieu of obtaining a summons, the police officer may, in his 
discretion, make a determination after an investigation whether a dog is dangerous. If the police 
officer determines a dog is a dangerous dog, he may order the dog owner to comply with the 
provisions of this division. If the dog owner disagrees with the police officer’s determination, he 
may appeal the determination to the general district court for a trial on the merits within thirty (30)
days of the determination. 

State Law reference— Dangerous dogs, § 3.2-6540, Code of Virginia, as amended; vicious dog, § 3.2-
6540.1, Code of Virginia, as amended.

Section 9-102 - Licensure.

The owner of any dog found by a court to be dangerous shall, within forty-five (45) days of such 
finding, obtain a dangerous dog license from the town by paying the fee required in Section 9-74, and 
any other outstanding fees and costs. The Town Clerk shall provide the owner with a uniformly 
designed tag, which identifies the dog as a dangerous dog. The owner shall affix the tag to the dog’s 
collar and ensure that the dog wears the collar and tag at all times. By January 31 of each year, until such
time as the dangerous dog is deceased, all certificates obtained pursuant to this section shall be updated 
and renewed for a fee of $85.00 and in the same manner as the initial certificate was obtained. The 
animal control officer shall post registration information on the state dangerous dog registry. 

Section 9-103 - Keeping dangerous dogs; conditions.

It shall be unlawful for any owner of any dangerous dog to own, keep or harbor any such animal 
within the town except in compliance with each of the following conditions and specifications: 

(1) While on the property of its owner, a dangerous dog shall be confined indoors or, if kept 
outdoors, shall be kept in a securely enclosed and locked structure of sufficient height and 
design to prevent its escape or direct contact with or entry by minors, adults or other animals. 
The structure shall be designed to provide the dog with shelter from the elements of nature. 

(2) While off the property of its owner, a dangerous dog shall be kept on a leash and muzzled in 
such a manner so as not to cause injury to the animal or interfere with the animal’s vision or 
respiration, but so as to prevent it from biting a person or another animal. 

(3) The owner shall produce satisfactory evidence of and post clearly visible signs warning both 
minors and adults of the presence of a dangerous dog on the owner’s property. 



(4) The owner shall produce satisfactory evidence of, and shall permanently identify the dog by 
means of, a tattoo on the dog’s inside thigh or by electronic implementation. 

(5) The owner of any dangerous dog shall obtain liability insurance coverage, in the amount of 
$100,000.00 or greater, that covers bites. No license or license renewal shall be issued until 
the owner produces satisfactory evidence of such insurance. 

(6) The owner shall immediately, upon learning of the same, notify the police officer if the 
dangerous dog: 

a. Is loose or unconfined;

b. Bites a person or attacks another animal;

c. Is sold, given away, or dies; or

d. Has been moved to a different location.

(7) All dangerous dog registration certificates or renewals thereof required to be obtained under 
this division shall only be issued to persons eighteen (18) years of age or older who present 
satisfactory evidence that all the requirements in this division and state law have been met. If a 
minor is the owner of a dangerous dog, the custodial parent or legal guardian shall be 
responsible for complying with all requirements established by this division. 

(8) In addition to the conditions and specifications established by this section with respect to 
dangerous dogs, the owner of any dangerous dog shall meet all other requirements established 
by this article for keeping any dog. 

(9) The police officer shall have the right to seize and impound the dog if any of the conditions 
and specifications established by this section for the keeping of a dangerous dog are not being 
met. 

State Law reference— Control of dangerous dogs, § 3.2-6540, Code of Virginia, as amended.

Section 9-104 - Violations.

It shall be a Class 2 misdemeanor for the owner of any dog which has caused an injury to any 
person to conceal or cause to be concealed such dog from any police officer. It shall be a Class 2 
misdemeanor for any willful violation of the requirements of this chapter by the owner of a dangerous 
dog. 

Section 9-105 - Exceptions.

(a) No dog shall be deemed or declared to be a dangerous dog if the threat, injury or damage was 
sustained by a person who was, at the time: 

(1) Committing a crime upon the premises occupied by the dog’s owner or custodian.

(2) Committing a willful trespass or other tort upon the premises occupied by the dog’s owner or 
custodian. 

(3) Provoking, tormenting or physically abusing the dog, or who can be shown to have repeatedly 
provoked, tormented, abused or assaulted the dog at other times. 

(b) No dog, which at the time of the acts complained of, was responding to pain or injury, or was 
protecting itself, its kennel, its offspring, or its owner’s property, shall be found to be a dangerous 



dog. 

(c) No police dog which is engaged in the performance of its duties at such time as the acts complained
of shall be found to be a dangerous dog. 

(d) No dog shall be found to be a dangerous dog solely because of its particular breed.

Secs. 9-106—9-133 - Reserved. 

DIVISION 4 - VICIOUS DOGS

Section 9-134 - Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

“Serious injury” means an injury having a reasonable potential to cause death or any injury other 
than a sprain or strain, including serious disfigurement, serious impairment of health, or serious 
impairment of bodily function and requiring significant medical attention. 

“Vicious dog” means a canine or canine crossbreed that has: 

(1) Killed a person;

(2) Inflicted serious injury to a person; or

(3) Continued to exhibit the behavior that resulted in a previous finding by a court or, on or before
July 1, 2006, by an animal control officer as authorized by ordinance that it is a dangerous dog, 
provided that its owner has been given notice of that finding. 

State Law reference — Vicious dogs, § 3.2-6540.1, Code of Virginia, as amended.

Section 9-135 - Determination of vicious dog.

Any law enforcement officer or animal control officer who has reason to believe that a canine or 
canine crossbreed within his jurisdiction is a vicious dog shall apply to a magistrate serving the 
jurisdiction for the issuance of a summons requiring the owner or custodian, if known, to appear before 
a general district court at a specified time. The summons shall advise the owner of the nature of the 
proceeding and the matters at issue. If a law enforcement officer successfully makes an application for 
the issuance of a summons, he shall contact the local animal control officer and inform him of the 
location of the dog and the relevant facts pertaining to his belief that the dog is vicious. The animal 
control officer shall confine the animal until such time as evidence shall be heard and a verdict 
rendered. 

The court, through its contempt powers, may compel the owner, custodian, or harborer of the 
animal to produce the animal. If, after hearing the evidence, the court finds that the animal is a vicious 
dog, the court shall order the animal euthanized in accordance with the provisions of § 3.2-6562, Code 
of Virginia, as amended. The court, upon finding the animal to be a vicious dog, may order the owner, 
custodian, or harborer thereof to pay restitution for actual damages to any person injured by the animal 
or to the estate of any person killed by the animal. The court, in its discretion, may also order the owner
to pay all reasonable expenses incurred in caring and providing for such vicious dog from the time the 
animal is taken into custody until such time as the animal is disposed of. 

The procedure for appeal and trial shall be the same as provided by law for misdemeanors. Trial by 



jury shall be as provided in § 19.2-260 et seq, Code of Virginia, as amended. The Commonwealth shall 
be required to prove its case beyond a reasonable doubt. 

Section 9-136 - Exceptions.

(a) No canine or canine crossbreed shall be found to be a vicious dog solely because it is a particular 
breed, nor is the ownership of a particular breed of canine or canine crossbreed prohibited. 

(b) No animal shall be found to be a vicious dog if the threat, injury, or damage was sustained by a 
person who was: 

(1) Committing, at the time, a crime upon the premises occupied by the animal’s owner or 
custodian; 

(2) Committing, at the time, a willful trespass upon the premises occupied by the animal’s owner 
or custodian; or 

(3) Provoking, tormenting, or physically abusing the animal, or can be shown to have repeatedly 
provoked, tormented, abused, or assaulted the animal at other times. 

(c) No police dog that was engaged in the performance of its duties as such at the time of the acts 
complained of shall be found to be a vicious dog. 

(d) No animal that, at the time of the acts complained of, was responding to pain or injury or was 
protecting itself, its kennel, its offspring, a person, or its owner’s or custodian’s property, shall be 
found to be a vicious dog. 

Section 9-137 - Violations.

It is unlawful for any owner or custodian of a canine or canine crossbreed or other animal to 
through willful acts or omission in the care, control, or containment of a canine, canine crossbreed, or 
other animal which is so gross, wanton, and culpable as to show a reckless disregard for human life and 
is the proximate cause of such dog or other animal attacking and causing serious injury to any person. 
The provisions of this section shall not apply to any animal that, at the time of the acts complained of, 
was responding to pain or injury or was protecting itself, its kennel, its offspring, a person, or its 
owner’s or custodian’s property, or when the animal is a police dog that is engaged in the performance 
of its duties at the time of the attack. 

State Law reference— Similar provisions, § 3.2-6540.1, Code of Virginia, as amended.

Secs. 9-138—9-151 - Reserved.

ARTICLE III - LIVESTOCK AND OTHER FARM ANIMALS

Section 9-152 - Keeping of livestock; impounding and confiscation.

It shall be unlawful for any person to keep any livestock, including, but not limited to, cattle, 
horses, sheep, goats or swine, or to keep any fowl or rabbits within the Town, except in accordance with
the provisions of this chapter. When a warrant has been obtained or a summons issued pursuant to this 
section, the police officer, his agent or any officer of the law may, in his discretion, enter onto private 
property and confiscate and impound the animal until such time as evidence shall be heard and a final 
verdict rendered in the matter. If the court finds any person to be in violation of this section, that 
person shall be responsible for payment to the Town of any expenses of confiscating and impounding 



the animal pending disposition of the case at the rate prescribed by the Town Council. The court may, 
through its contempt power, compel any person to produce the animal for the police officer, his agent 
or any officer of the law. 

State Law reference— Authority of town to regulate or prohibit keeping of animals and fowl, § 3.1-
796.94:1, Code of Virginia, as amended.

Section 9-153 - Horseback riding prohibited; exceptions.

No person shall ride or lead a horse within the Town upon any public way or public property, 
except upon property which has been designated for that purpose by the Town Council. This section 
shall not apply to persons riding in parades or recognized civic events. A violation of this section shall 
be a Class 3 misdemeanor. 

Secs. 9-154—9-180 - Reserved. 

ARTICLE IV - BEES 

Section 9-181 - Beehives prohibited.

It shall be unlawful for any person to keep or place a beehive within the limits of the Town.  

Section 9-182 - Exceptions

The provisions of this article shall not apply to the keeping of bees within an educational 
institution, museum, physician’s office, or laboratory for the purpose of study, observation or medical 
research or treatment, provided that such bees are not permitted to fly at large. 

Secs. 9-183—9-206 - Reserved. 

ARTICLE V - WILD, EXOTIC OR POISONOUS ANIMALS

Section 9-207 - Prohibition of keeping or exhibiting of wild, exotic or poisonous animals within the 
Town.

(a) Permit required. It shall be unlawful for any person to keep or exhibit or permit to be kept or 
exhibited upon any property within the Town limits any wild, exotic and/or poisonous animal 
without a permit. In no case, however, shall any such wild, exotic and/or poisonous animal be 
exhibited, displayed or kept in such a manner so as to permit said animal to escape, be at large, or 
to otherwise come in direct physical contact with any person unless under direct care and control 
of the handler. 

(b) Permit application. The owner or custodian of any wild, exotic and/or poisonous animal shall apply
to the Town Clerk within ten working days of acquisition of said animal, within ten working days of
becoming a new resident of the Town, within ten working days of changing address within the 
Town, or, in the case of an exhibition, ten working days prior to the exhibition, for a permit 
authorizing the keeping of said animal within the Town limits. Each applicant for a wild, exotic or 
poisonous animal permit shall by affidavit provide the following: 

(1) Name and street address of each owner.

(2) Location of animal storage.



(3) The common name of the animal.

(4) The date of acquiring ownership.

(5) Any identifying marks of the animal.

(6) A statement of understanding signed by the owner concerning the laws and regulations 
involved with the said animal. 

(7) At least one emergency phone number where the owner can be contacted in an emergency.

(c) Nontransferability of permit. The permit shall not be transferable and shall be valid through 
December 31 of the year of issue and shall be renewed by January 31 of each subsequent year. 
Permits for temporary exhibits shall be valid for the time period specified in the permit. One permit
per address will be required within Town limits. 

(d) Permit in addition to state and federal regulations. The Town’s wild, exotic and/or poisonous 
animal permit shall be required in addition to any state and federal regulations. 

(e) Release of wild animals prohibited. It shall be unlawful to release any wild, exotic and/or poisonous
animal into the wild. 

(f) Fees. The initial fee of the permit administration shall be $25.00 per address. A charge of $15.00 
will be collected for the annual permit renewal, the adding of additional animals to an existing 
permit, or the duplication of an existing permit. 

(g) False information prohibited. It shall be unlawful for any person to furnish false information for the
purpose of obtaining a permit. Any permit obtained under fraudulent pretenses shall be voided. 

(h) Rejection of permit application. 

(1) The Town Clerk may reject an application for a wild, exotic and/or poisonous animal permit, 
renewal of a permit or an addition to an existing permit for the following reasons: 

a. Failure to comply or supply information required in subsection (b) of this section;

b. Falsification of any information required in subsection (b) of this section;

c. Previous or current violations of this section;

d. Previous or current violations of any local, state, or federal law relating to animals; or 

e. The history or demonstration of a vicious or dangerous nature of an animal.

(2) Any town person whose application is rejected pursuant this subsection may appeal this 
decision to the Town Council. 

State Law reference, generally, to the Code of Virginia, as amended — Comprehensive animal laws, 
§ 3.2-6500 et seq.; offenses involving animals, §§ 3.2-6587, 3.2-6588, 3.2-6589, 18.2-403.1 et seq.; 
inoculation of companion animals against rabies, § 3.2-6521; cruelty to animals, § 3.2-6570; regulation 
of animals by municipalities, § 3.2-6544; diseased animals, dead animals, etc., §§ 18.2-323, 18.2-510; 
regulation of hunting and trapping by counties and cities, §§ 29.1-526, 29.1-528; hunting near public 
schools and public parks, § 29.1-527; estrays, § 55-202 et seq.



CHAPTER XII – ENVIRONMENT

ARTICLE I - IN GENERAL 

Secs. 12-1—12-18 - Reserved. 

ARTICLE II - NUISANCES

Section 12-19 - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning: 

“Nuisance” shall be construed as the unlawful doing of any act or the omitting to perform any 
duty, which act or omission either injures or potentially endangers the health, morals or safety of others;
or any act that substantially interferes with the rights of citizens to enjoyment of life and property. 

Section 12-20 - Certain Nuisances Enumerated

The following acts when committed, or conditions when exisiting, within the Town are hereby 
defined and declared to be nuisances:

(a)   All buildings, bridges, or other structures of whatever character which are in an unsafe, 
dangerous, or unsanitary condition.

(b)   All public and private property which is grown up in weeds or bushes or upon which other 
unsightly and flammable materials have been allowed to accumulate.

(c)   All trees which are unsafe, dangerous, unhealthy, injurous, or annoying to the public.

(d)   All ponds or pools of stagnant water, and all foul or dirty water or liquid when discharged 
through any drain, pipe, or spout, or thrown into or upon any street, public place or lot to the injury or 
annoyance of the public, and all lots or parcels of land which due to their slope or configuration are 
conducive to the accumulation of stagnant waters or other noxious substances.

(e)  All mosquito breeding areas in receptacles, containers or other vessels capable of holding 
water, within eight hundred (800) yards of buildings used for human habitation. 

(f ) Any dilapidated furniture, appliance, machinery, equipment, building material, or other item,
which is either in a wholly or partially rusted, wrecked, junked, dismantled or inoperative condition and 
which is not completely enclosed within a building.

The nuisances described in this section shall not be construed to be exclusive.

Section 12-21 - Prohibited; abatement. 

(a) It shall be unlawful for any person to maintain or allow to exist any nuisance, as defined by this 
Chapter, or by any other statute or common law of the Commonwealth of Virginia, on any premises
owned or occupied by him. 

(b)   The Town Council, law enforcement officers of the Town, or other designee(s) or authorized 
agent(s) of Town Council, are hereby vested with authority to require the abatement of any and all 
conditions in the Town which constitute a nuisance or which are detrimental to the public health, 
safety and morals of others. In the exercise of such authority, those representatives of the Town 



shall have the right to enter upon and inspect any and all private property of whatsoever nature. 

(c) Any person found maintaining any nuisance or any offensive or unwholesome matter upon 
property either owned or occ upied by him shall, upon notice from the Town Clerk or other 
authorized agent of Town Council, abate such nuisance in a manner to be approved by the 
authorized agent of Town Council within a period of five days after notice is given, and the failure 
to comply with such notice shall be deemed to constitute a separate violation of this section. 

(d)  Any person who violates any provision of this section or maintains a nuisance or allows such 
nuisance to exist on his premises shall be guilty of a Class 3 misdemeanor, and each day’s 
continuance of such violation or maintenance or existence of such nuisance shall constitute a 
separate offense. In addition thereto, upon conviction, if the nuisance is not abated by the owner or 
occupant, the judge shall cause such nuisance to be abated and shall direct a Town official or a 
police officer to enter upon the premises and eliminate such nuisance or remove the same, with the 
least possible cost or expense, which cost shall be charged to the defendant.

(e)    The cost to the Town of enforcing this section on private property shall constitute a lien on such 
private property ranking on a parity with liens for unpaid local taxes and enforceable in the same 
manner as provided in §§ 58.1-3940 et seq., and 58.1-3965 et seq., Code of Virginia, as amended. 

State Law reference— Power to have nuisances removed, collection of costs, § 15.2-1115, Code of 
Virginia, as amended; Abatement or removal of nuisances, § 15.2-1115, Code of Virginia, as amended.

Secs. 12-22—12-43 - Reserved.

ARTICLE III - RODENT CONTROL

Section 12-44 - Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning: 

“Hardware cloth” means wire screening of such thickness and spacing as to afford reasonable 
protection against the entrance of rats and mice. 

“Owner or manager.” Whenever any person is in actual possession of or has charge, care or control
of any property within the Town, as executor, administrator, trustee, guardian or agent, such person 
shall be deemed and taken to be the owner of such property, within the true intent and meaning of this 
article, and shall be bound to comply with the provisions of this article to the same extent as the owner, 
and notice to any such person of any order or decision of the director of health shall be deemed and 
taken to be a good and sufficient notice, as if such person were actually the owner of such property, 
except that whenever an entire premises or building is occupied as a place of business, such as a store, 
factory, warehouse, roominghouse, junk yard, lumber yard or any other business under a single 
management, the person in charge of such business shall be considered the owner or manager. 

“Rat harborage” means any place where rats live and nest without fear of frequent molestation or 
disturbance. 

“Ratproof container” means a waterproof container of metal, plastic, or other composition, of a 
capacity not exceeding 35 gallons. Such containers are completely sealed or closed and are of sufficient 
durability to accommodate the intended use, considering the weather, and all factors consistent with 
cleanliness and health. 



“Ratproofing” means the closing of openings in building foundations and openings under and 
around doors, windows, vents and other places, which could provide means of entry for rats, with 
concrete, sheet iron, hardware cloth or other types of ratproofing material approved by the director of 
health. 

State Law reference— Rodent control, § 32.1-247, Code of Virginia, as amended.

Section 12-45 - Violations.

A violation or failure to comply with any of the provisions of this article shall constitute a 
misdemeanor on the following schedule: 

(1) First violation: Class 4 misdemeanor.

(2) Second and further violation: Class 3 misdemeanor.

Section 12-46 - Right of entry to enforce article; abatement of violations.

(a) Notwithstanding the duty placed on owners and managers of private property by other provisions 
of this article, the authorized agent of Town Council, shall have the authority, whenever, in his or 
her sound opinion, an emergency exists affecting or likely to affect the public health and reasonable 
need therefor appears, to enter and go upon any vacant and unimproved property, or into any 
abandoned or unoccupied building, and into any vacant building or structure which has been 
condemned and placarded by authorized officials, for the purposes of controlling or abating any 
condition on such property or in such building or structure which is known to constitute a rat 
harborage, a place for the feeding of rats or a route regularly used for the travel of rats on such 
property, and to cause such action to be taken on such property or in such building or structure as 
to effectively control or abate any condition found to exist contrary to any provisions contained in 
this article. 

(b) The authorized agent of Town Council shall give the owner of any property violating this article a 
written notice directing the owner to effectively control or abate any condition found to exist 
contrary to any provision contained in this article within ten days from the date of the notice. 

(c) The authorized agent of Town Council shall be authorized to promulgate policies, rules, and 
regulations with respect to the abatement, except that the establishment of fees shall be the 
responsibility of the Town Council. Such policies, rules, and regulations shall be intended to 
protect the public health, safety and welfare, to promote good sanitation and cleanliness, and to 
protect the environment and shall be enforceable as if fully set forth herein. 

(d) If the owner of any property fails to comply with a notice given pursuant to subsection (b) of this 
section, the authorized agent of Town Council may have any condition on private property 
mentioned in subsection (a) of this section be controlled or abated by agents or employees of the 
Town. The cost to the Town of controlling or abating any condition on private property mentioned 
in subsection (a) of this section shall constitute a lien on such private property ranking on a parity 
with liens for unpaid local taxes and enforceable in the same manner as provided in §§ 58.1-3940 et 
seq., and 58.1-3965 et seq., Code of Virginia, as amended. 

Section 12-47 - Elimination of rat harborages.

Whenever accumulations of rubbish, wood, boxes, lumber, scrap metal, car bodies or any other 
materials provide rat harborage, the person owning or in control of such materials shall cause the 



materials to be removed or so stored so as to eliminate the rat harborage. Lumber, boxes and similar 
materials shall be neatly piled and such piles shall be raised at least one foot above ground. When the 
owner of the materials cannot be found, after reasonable search, the owner or manager of the premises 
on which the materials are stored shall be responsible for disposal or proper piling of the materials. 

Section 12-48 - Accumulations of materials serving as rat food.

No person shall place, or allow to accumulate, any materials that may serve as a food for rats in a 
site accessible to rats. Any waste material that may serve as food for rats shall be stored in ratproof 
containers. 

Section 12-49 - Extermination.

Whenever rat holes, burrows or other evidence of rat infestation are found on any premises or in 
any building within the Town, it shall be the duty of the owner or manager of such property to 
exterminate the rats or to cause the rats to be exterminated. Within ten days after extermination, the 
owner or manager shall cause all of the rat holes or burrows in the ground to be filled with earth, ashes 
or other suitable material. 

Section 12-50 - Ratproofing of buildings.

(a) It shall be the duty of the owner or manager of any building in the Town to make such building 
reasonably ratproof, to replace broken basement windows and, when necessary, to cover the 
basement window openings with hardware cloth or other suitable material for preventing rats from 
entering the building through such window openings. 

(b) The owner or manager of any premises upon which sheds, barns, or similar buildings are located 
shall eliminate the rat harborages from within and under such buildings by ratproofing, raising the 
buildings above the ground, or by some other suitable method, or such sheds, barns, coops or other 
buildings shall be razed. 

Secs. 12-51—12-69 - Reserved.

ARTICLE IV – DROUGHT MANAGEMENT

Section 12-70 - Purpose.

The purpose of this article is to provide for voluntary and mandatory restriction of use of the 
Town of Iron Gate’s public water system during declared water shortages or water emergencies.

Section 12-71 - Scope.

This Article shall apply to all Town of Iron Gate residents and businesses which are served by 
the public water system.

Section 12-72 - Drought Response Plan.

The Upper James River Basin Drought Preparedness and Response Plan, adopted by resolution 
of Town Council on October 27, 2011, is in effect until specifically repealed by vote of Town Council.

Section 12-73 - Drought Indicators.



The indicators used to indicate drought severity shall be defined as those in the Upper James 
River Basin Drought Preparedness and Response Plan.

Section 12-74 - Drought Stages.

The drought stages shall be: Drought Watch; Drought Warning; and Drought Emergency; as 
determined by vote of Town Council, pursuant to the Upper James River Basin Drought Preparedness 
and Response Plan and State Water Control Board Regulation 9VAC25-780-120, “Drought Response 
and Contingency Plans.”

Section 12-75 - Declaration.

Upon notification to the Town Council that a drought stage exists, as defined in Section 12-104, 
the Town Council may issue a declaration of a drought stage.  The Town Council may declare a drought
stage in the absence of a declaration by any other authority.  The Town Council must declare a drought 
stage upon such a declaration by the Commonwealth of Virginia.

Section 12-76 - Drought Stage Responses.

Upon declaration by the Town Council of a Drought Watch or Drought Warning, voluntary 
conservation measures will be requested of residents and businesses as set forth in the Upper James 
River Basin Drought Preparedness and Response Plan.  Upon declaration of a Drought Emergency, 
mandatory restrictions shall apply as set forth in the Plan.

Section 12-77 - Waiver of Restrictions.

Upon prior written request by an individual, business, or other water user, the Town Council, or 
its designee, may permit less than full compliance with any drought restrictions if good cause can be 
shown, including evidence that the applicant is affected in a substantial manner not common to other 
businesses or persons generally. 

No waiver shall be granted by the Town Council or its designee unless the Town Council or its 
designee determines that the public health, safety, and welfare of the Town will not be adversely 
affected by the waiver.  All waivers granted by the Town Council or its designee shall be reported at the 
Town Council’s next regular or special meeting.

Section 12-78 - Penalties.

Any person who shall violate any of the provisions of this Article shall, upon conviction thereof, 
be fined not less than two hundred dollars ($200), nor more than five hundred dollars ($500).  Each act 
or each day’s continuation of the violation shall be considered a separate offense.

Section 12-79 - Repeal of all prior Ordinances.

All prior Ordinances related to or involving drought management or water use restrictions, 
specifically including the Water Use Ordinance approved on February 28, 2008, are hereby repealed.

(Amends Drought Managment Ordinance No. 10-2011.)

State Law reference— State Water Control law, §§ 62.1-44.15 and 62.1-44.38:1, Code of Virginia, as 
amended.



CHAPTER XVIII – SEWER ORDINANCE AND RATES

ARTICLE I - GENERAL

Section 18.1 – Purpose.

This ordinance sets forth uniform requirements for direct and indirect discharges into the 
wastewater collection and treatment system for the Town of Iron Gate and enables the Town to comply 
with all applicable State and Federal Laws required by the Clean Water Act of 1977 and the General Pre-
treatment Regulations (40 CFR, Part 403).

Section 18.2 – Objectives.

The objectives of this Ordinance are:

(a) To prevent the introduction of pollutants into the municipality wastewater system that will 
interfere with the operation of the system or contaminate the resulting sludge;

(b) To prevent the introduction of pollutants into the municipal wastewater system which will pass 
through the system, inadequately treated, into receiving waters of the atmosphere or otherwise be 
incompatible with the system;

(c) To improve the opportunity to recycle and reclaim wastewaters and sludges from the system; 
and

(d) To provide for equitable distribution of the cost of the municipal wastewater system.

This ordinance provides for the regulation of direct and indirect discharges to the municipal 
wastewater system through the issuance of permits to certain non-domestic users and through 
enforcement of general requirements of the other users, authorizes monitoring and enforcement 
activities, requires user reporting, assumes that existing customer’s capacity will not be preempted, and 
provides for the setting of fees for the equitable distribution of costs resulting from the program 
established herein.

This ordinance shall apply to the Town of Iron Gate and to persons outside the Town
who are, by contract or agreement with the Town, users of the Town Sewer System.

Section 18.3 – Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

“Act” or “the Act” means the Federal Water Pollution Control Act, also know as the Clean 
Water Act, as amended, 33 U.S.C. § 1251, et seq.

“Approving Authority” means the Town Council or its duly authorized representative.



“BOD (Biochemical Oxygen Demand)” is the quantity of oxygen, by weight, expressed in
mg/l,  utilized in the biochemical oxidation of organic matter under standard laboratory conditions for 
five (5) days at a temperature of twenty (20) degrees centigrade.

“Building Sewer” means the extension from the building drain to the public sewer or other place
of disposal (also called house lateral and house connection).

“Capital Costs” means a sum sufficiently recovered by user charges computed by using the 
capital recovery factor for the average life of all capital items including capitalized Operation and 
Maintenance (O&M) charges (unless collected separately) on which expenditures have been made or 
will have to be made for wastewater conveyance and/or treatment facilities. Capital costs may be 
adjusted from time to time to reflect costs experience.

“COD (Chemical Oxygen Demand)” is the measure, expressed in mg/l, of the oxygen 
consuming capacity of inorganic and organic matter present in water or wastewater, expressing the 
amount of oxygen consumed from a chemical oxidant in a specific test, but not differentiating between 
stable and unstable organic matter and thus not necessarily correlating with biochemical oxygen 
demand.

“COD/BOD Ratio” is the ration of the value of COD to BOD as these values are defined
above.

“COD (Soluble)” is the COD of the filtrate from wastewater that is filtered through a Gooch 
Crucible in accordance with the technique for suspended solids as contained in “Standard Methods.”

“Composite Sample” is the accumulation of a number of individual samples collected over a 
period of time, so taken as to be more representative to the wastewater character than individual grab 
samples.

“Control Manhole” is a manhole which provides access to a building sewer discharge at some 
point prior to mixing with other sewer discharges.

“Control Point” is a point of access to a course of discharge before the discharge mixes with 
other discharges in the public sewer.

“Domestic Wastewater” is wastewater derived principally from dwellings, business buildings, 
and institutions, exclusive of industrial wastewater.  Generally  characterized by BOD and total 
suspended solids concentrations less than equal to 260 mg/l for each constituent. (See Normal 
Wastewater).

“Effluent” is the treated flow discharged from a wastewater treatment facility.

“Garbage” is animal and vegetable wastes and residue from preparation, cooking, and 
dispensing of food; and from the handling, processing, storage and sale of food products and produce.

“Grab sample” means a sample which is taken from a wastewater stream on a one-time basis 



with no regard to the flow in the wastewater stream and without consideration of time.

“Incompatible waste” is a liquid or solid waste which cannot be adequately treated by the 
wastewater treatment facility.

“Industrial user” is any non-governmental user of publicly owned treatment works which 
discharges industrial wastewater into the wastewater treatment facilities.

“Industrial waste” is wastewater resulting from any process of industry, manufacturing, trade, 
or business as distinguished from nom1al domestic wastewater.

“Infiltration” is groundwater which enters a sewer system, including service connections, 
through such means as, but not limited to, defective pipes, pipe joints, connections, or manhole walls. 
Infiltration does not include, and is distinguished from inflow.

“Inflow” is water discharged into a sewer system, including service connections, from such 
sources as, but not limited to, roof leaders, cellar, yard, and area drains, foundation drains, cooling water
discharges, drains from springs, and swampy areas, manhole covers, cross connections from storm 
sewers and combined sewers, catch basins, stormwaters, surface runoff, street wash waters, or drainage. 
It does not include, and is distinguished from infiltration.

“Influent” is the wastewater received at the wastewater treatment facility.

“Natural outlet” is any outlet into a watercourse, ditch, lake, or other body of surface water or 
groundwater.

“Normal wastewater” is wastewater discharged into the sanitary sewers in which the average 
concentration of total suspended solids or BOD is not more than 260 mg/l, except those materials 
expressly excluded under Articles 3, 4 and 5.

“Overload” means the imposition of organic or hydraulic loading on a treatment facility in 
excess of its engineered design capacity.

“Persons” includes any individual, corporation, organization, government or governmental 
subdivision or agency, business trust, estate trust, partnership association, or any other legal entity.

“pH” is the logarithm (Base 10) of the reciprocal of the weight of hydrogen concentration
expressed in grams per liter of solution.

“Phosphorus (Total) is the sum of the various types of phosphate expressed as elemental 
phosphorus found in wastewater. The various forms include orthophosphate, condensed phosphates 
(Pyro-, and phosphates), and organically bound phosphates. The concentration of total phosphate is to 
be determined by the “Standard Methods” test procedure.

“Public sewer” means pipe or conduit carrying wastewater or unpolluted drainage in which
owners of abutting properties shall have the use, subject to control by the Town.



“Sanitary sewer” is a public sewer that conveys domestic wastewater or industrial wastes or a 
combination of both, and into which storm water, surface water, groundwater, and other unpolluted 
wastes are not intentionally passed.

“Slug” is any discharge of water, wastewater or industrial wastes which in concentration of any 
given constituent or in quantity of low, exceeds for any period of duration longer than fifteen (15) 
minutes more than five (5) times the average twenty-four (24) hour concentration or flows during 
normal operation.

“Standard methods” means the examination and analytical procedures set forth in the latest 
edition, at the time of analysis of “Standard Methods for the Examination of Water and Wastewater” as
prepared, approved, and published jointly the American Public Health Association, the American Water
Works Association, and the Water Pollution Control Federation.

“Storm sewer” means a public sewer which carries storm and surface waters and drainage and 
into which domestic wastewater or industrial wastes are not intentional passed.

“Storm water” means rainfall and any other forms of precipitation.

“Suspended solids” means solids measured in mg/l that either float on the surface of, or are in 
suspension in, water, wastewater, or other liquids, and which are largely removable by a laboratory 
filtration device.

“To discharge” includes to deposit, conduct, drain, emit, throw, run, allow to seep or otherwise 
release or dispose of, or to allow, permit, or suffer any of these acts or omissions.

“Total Kjeldahl Nitrogen” is the combined ammonia and organic nitrogen in a given wastewater 
as measured by the “Standard Methods” test procedure. It does not include nitrite and nitrate nitrogen.

“Town” means the Town of Iron Gate, Virginia, or any authorized person acting in its behalf.

“Trap” is a device designated to skim, settle, or otherwise remove grease, oil, sand, flammable 
wastes or other harmful substances.

“Unpolluted wastewater” is water containing:
a. No free or emulsified grease or oil
b. No acids or alkalis
c. No phenols or other substances producing taste or odor in receiving water
d. No toxic poisonous substances in suspension, colloidal state, or solution
e. No noxious or otherwise obnoxious or odorous gases
f. Not more than 260 mg/l each of suspended solids and BOD

“User charge” is the charge applied to those persons who discharge normal wastewater into the 
town’s sewage system. This charge shall include a proportionate share of any capital improvements to 
the system. 



“Users surcharge” is the charge applied, in excess of the user charge, for all wastewater over and
above the loading defined as normal domestic wastewater.

“Waste” means rejected, unutilized or superfluous substances in liquid, gaseous, or solid form 
resulting from domestic, agricultural or industrial activities.

“Wastewater” is a combination of the water-carried waste from residences, business buildings, 
institutions, and industrial establishments, together with any ground surface, and storm water that may 
be present.

“Wastewater facilities” includes all facilities for collection, pumping, treating, and disposing of 
wastewater and industrial wastes.

“Wastewater treatment facilities” means any town owned facilities, devices, and structures used
for receiving, processing and treating wastewater and industrial waste from the sanitary sewers.

“Wastewater service charge” is the charge on all users of the public sewer whose wastes is 
treated and is the appropriate sum of the sewer charge and user surcharge.

“Watercourse” is a natural or man-made channel in which a flow of water occurs, either 
continuously or intermittently.

Secs. 18-4—18-10 - Reserved. 

ARTICLE II - SEWER CONNECTION REQUIREMENTS, FEES, USER CHARGES, PENALTIES 
AND RESPONSIBILITIES.

Section 18.11 – Connections.

When a town sewer line is installed along any street or alley in the Town of Iron Gate, the owner 
or tenant of any abode, place of habitation or commercial business bordering on such street or alley shall
have such abode, place of habitation or commercial business connected to such sewer main by making 
application and paying the tapping fee prescribed herein.

Private lateral sewer lines installed within the town corporate limits shall be of PVC SDR-35 or 
better (Schedule 40) or ASTM D303r with an inside diameter of four (4) inches or greater.

Section 18.12 – New Building Connections.

All builders of homes, home owners, trailer owners and commercial building owners who 
connect to either an existing sewer lateral or a new lateral onto the town sewage system shall:

(a) Pay a six hundred dollar ($600) tapping fee for four (4) inch service; for services larger than four
(4) inches the fee shall be actual cost plus ten percent (10%).

(b) Install lateral from owners building to property line. The town will make the tap and install and 



maintain line to the owners’ property line.  If the distance from the tap point to the property line 
exceeds thirty (30) feet the property owner shall pay the cost of the portion that exceed thirty 
(30) feet.

(c) Consult the Town Clerk prior to installing lateral so the town may determine the most 
economical and/or convenient routing of the lateral to the sewer main tap point.

(d) Have all new or replaced laterals inspected by the town prior to cover-up.

(e) Pay the cost of any boring under or cutting across roads and cost of manhole if needed. No more 
than one dwelling apartment or commercial business shall be connected to the same tap or 
lateral.

(f ) Maintain building lateral in a suitable operation condition acceptable to the town. Groundwater 
infiltration which enters the sewer system through such mains as, but not limited to, defective 
pipes, pipe joints or connections will not be permitted. Infiltration does not include, and is, 
distinguished from inflow.

(g) Should a water service be discontinued by the Town for non-payment and/or by the owner or 
tenant of any dwelling, abodement, apartment, or business for one (1) year from using the 
services, the Town has the right to disconnect the services from the Town’s lines and there will 
be a new tap fee applied to have the sewer service restored.

Section 18-13 – Separation of Sewer and Water Lines.

If water lines and sewer lines intersect or cross there shall be a vertical separation of eighteen 
(18) inches from bottom of water line to the top of sewer line. Where possible, water and sewer lines 
shall be separated by at least ten (10) feet when laid parallel.

Section 18-14 – Other than Normal Domestic Wastewater.

All users discharging other than normal domestic wastewater shall have their user charges 
computed as described under Article XIX.

Section 18-15 – Discontinued Services.

It shall be unlawful for any owner, lessee or tenant whose water services has been discontinued 
by the town, to discharge, empty or dump or cause to be discharged, emptied or dumped, any domestic 
sewage or industrial waste into the Town sewer system or sewage disposal works. Any owner, lessee or 
tenant violating the provision of this paragraph shall, upon conviction thereof, be fined not less than
one hundred dollars ($100). Each day’s continuance of such violation shall constitute a separate offense.
Such conviction shall not relieve any such owner, lessee or tenant from the payment of the sewage 
disposal service charges imposed by the provision of this ordinance.

Secs. 18-16—18-24 - Reserved.

ARTICLE III - GENERAL DISCHARGE PROHIBITIONS



Section 18-25 – Discharge of Pollutants.

No user shall discharge or cause to be discharged, directly or indirectly, a pollutant or 
wastewater which will interfere with the operation or performance of the Town Sewer System. These 
general prohibitions apply to all such users whether or not the user is subject to National Categorical 
Pre-treatment Standards or any other National, State, or Local Pre-treatment Standards or 
requirements. 

No user shall contribute the following substances to the town sewer system:

(a) Any liquids, solids or gases which by reason of their nature or quantity are, or may be sufficient 
either alone or by interaction with other substances to cause fire or explosion or be injurious in any other
way to the sewer system or to it operation. At no time, shall two successive readings on any explosion 
hazard meter, at the point of discharge into the system (or at any point in the system) be more than five 
percent (5%) nor any single reading over ten percent (10%) of the lower explosive limit (LEL) of the 
meter. 

Prohibited materials include, but not limited to, gasoline, kerosene, naphtha, benzene, toluene, 
xylene, ethers, alcohols, ketones, aldehydes, peroxices, chlorates, perchlorates, bromates, carbides, 
hydrides and sulfides and any other substances which the Town, the State or EPA has notified the user 
is a fire hazard or a hazard to the system

(b) Any noxious or malodorous liquids, gases, or solids which either singly or by interaction with 
other wastes are sufficient to create a public nuisance or hazard to life or any sufficient to prevent entry 
into the sewers for maintenance and repairs

(c) Any substance which may cause the effluent or any other product of the sewer system such as 
residues, sludges, or scums, to be unsuitable for reclamation and reuse or to interfere with the 
reclamation process. In no case, shall a substance discharged into the sewer system cause the system
to be in non-compliance with sludge use or disposal criteria.

Secs. 18-26—18-30 - Reserved. 

ARTICLE IV - CHEMICAL DISCHARGES

Sections 18-31 – Prohibition of Chemical Discharges.

Discharges into public sewer shall not contain:

(a) Fluoride other than that contained in the public water supply

(b) Gasoline, benzene, naphtha, fuel oil, or other flammable or explosive

(c) Any substance causing a Chemical Oxygen Demand (COD) greater than 1,000
mg/l

(d) Strong acid or concentrated plating solutions whether neutralized or not



(e) Fats, wax, grease or oils, whether emulsified or not, in excess of two hundred and forty (240) 
mg/1 or containing substances which may solidify or become viscous at temperatures between 
thirty-two (32) degrees and one hundred fifty (150) degrees Fahrenheit (0 degrees and 65 
degrees Centigrade)

(f ) Obnoxious, toxic, or poisonous solids, liquids, gases or radioactive wastes or isotopes

(g) Waste, wastewater, nor any other substance having a pH lower than 5 or higher than 9.5, nor any 
other substance with a corrosive property capable of causing damage or hazard to structures, 
equipment, and personnel at the wastewater treatment facility.

(h) Waste, wastewater, or other substance containing phenols, hydrogen sulfide, or other taste-and 
odor producing substances that have not been minimized. After treatment of the composite 
wastewater, effluent concentration limits shall not exceed the requirements established by State, 
Federal, or other agencies with jurisdiction over discharges to receiving waters.

Secs. 18-32—18-34 - Reserved. 

ARTICLE V - HEAVY METALS AND TOXIC MATERIALS

Section 18-35 – Discharge of Heavy Metals and Toxic Materials.

Discharges shall not contain concentrations of heavy metals or pre-treatment limits greater than 
amounts specified in Section 18-36 of this Article.

Section 18-36 – Maximum Allowable Concentrations

The maximum allowable concentrations of pollutants and pre-treatment limits stated in terms of
milligrams per liter (mg/1), as determined on the basis of individual sampling in accordance with 
“Standard Methods” are:

(a) Fluoride No addition
(b) Gas Naptha Benzene etc. Prohibited
(c) COD 1,000 mg/1
(d) Strong Acid/Base
(e) Oil and Grease 240 mg/l
(f ) pH 5 to 9.5
(g) Temperature >150 degrees Fahrenheit
(h) Suspended Solids 250 mg/l
(i) BOD 260 mg/l
(j) Phosphorous 10 mg/l

In addition, if it is determined that any one of these parameters, exceeds the state effluent 
requirements for wastewater treatment plant, an adjustment in the given parameter concentration limit 
will be required. To accomplish this, the discharge permit for industries discharging the particular 
compound will be adjusted to insure compliance.



Section 18-37 – Permit required.

No other heavy metals or toxic materials shall be discharged into public sewers without a permit 
from the Town of Iron Gate specifying conditions of Pre-treatment, concentrations, volumes, and other 
applicable provisions.

Section 18-38 – Prohibited Heavy Metals and Toxic Materials.

Prohibited heavy metals and toxic materials include but are not limited to: Antimony, Beryllium, 
Bismuth, Cobalt, Molybdenum, Uranium, Rhenium, Strontium, Tellurium, Herbicides, Fungicides, 
Pesticides.

Secs. 18-39—18-40 - Reserved. 

ARTICLE VI – GARBAGE

Section 18-41 – Garbage Disposal Prohibited.

No person may discharge garbage into public sewers unless it is shredded to a degree that all 
particles can be carried freely under the flow conditions normally prevailing in public sewers.  Particles 
greater than one-half (1/2) inch in dimension are prohibited.

Section 18-42 – Approval of Garbage Grinders.

The Town of Iron Gate reserves the right to review and approve the installation and operation of
any garbage grinder equipped with a motor of three fourths (¾) horsepower (0.76hp metric) or greater.

Secs. 18-43—18-44 - Reserved. 

ARTICLE VII - STORM WATER AND OTHER UNPOLLUTED DRAINAGE

Section 18-45 – Unpolluted Drainage Prohibited.

No person shall discharge into public sanitary sewers: 

(a) Unpolluted storm water, surface water, ground-water, gutter down spouts, roof runoff, sump 
water, subsurface drainage or water from swimming pools or hot tubs;

(b) Unpolluted cooling water;

(c) Unpolluted industrial process water; or

(d) Other unpolluted drainage.

Section 18-46 – Designation of Watercourses for Unpolluted Drainage.



The Town of Iron Gate shall designate those storm sewers and other watercourses into which 
unpolluted drainage described in Section 18-45 of this Chapter may be discharged.

Secs. 18-47—18-50 - Reserved. 

ARTICLE VIII – TEMPERATURE

Section 18-51 – Regulation of Temperature of Discharge.

No person shall discharge liquid or vapor having a temperature higher than one hundred (100) 
degrees Fahrenheit (40 degrees centigrade), or any substance which causes the temperature of the total 
wastewater treatment plant influent to increase at a rate of ten (10) degrees Fahrenheit or more per 
hour, or a combined total increase of plant influent temperature to one hundred four (104) degrees 
Fahrenheit.

Secs. 18-52—18-54 - Reserved. 

ARTICLE IX - RADIOACTIVE WASTES

Section 18-55 – Discharge of Radioactive Wastes Prohibited.

No person shall discharge radioactive wastes or isotopes into the public sewer without the 
permission of the Town of Iron Gate.

Section 18-56 – Right to Establish Regulations.

The Town of Iron Gate reserves the right to establish, in compliance with applicable State and 
Federal regulations for discharge of radioactive waste into public sewers.

Secs. 18-57—18-60 - Reserved. 

ARTICLE X - IMPAIRMENT OF FACILITIES

Section 18-61 – No Impairment of Facilities Allowed.

No person shall discharge into public sewers any substance capable of causing:

(a) Obstruction of the flow in sewers;
(b) Interference with the operation of treatment processes or facilities; or;
(c) Excessive organic and/or hydraulic loading of treatment facilities.

Section 18-62 – Prohibited Discharges.

Discharges prohibited by Section 18-61 include, but are not limited to, materials which exert or 
cause concentrations of:

(a) Insert suspended solids greater than 250 mg/1 including, but no limited to Fuller’s Earth lime 



slurries and lime residues.
(b) Dissolved solids greater than 500 mg/1 including but not limited to sodium chloride and sodium 

sulfate.
(c) Excessive discoloration including but not limited to dye wastes and vegetable tanning solutions.

NOTE: Industries having wastewater of this nature shall provide pre-treatment as required by 
the Town of Iron Gate.

Section 18-63 – Discharge of Grease, Oil, or Fatty Substances.

No person shall discharge into public sewers any substance that may:
(a) Deposit grease or oil in the sewer lines in such a manner as to clog the sewers;
(b) Overload skimming and grease handling equipment;
(c) Pass to the receiving waters without being effectively treated by normal wastewater treatment 

processes due to the non-amenability of the substance to bacterial action; or
(d) Deleteriously affect the treatment process due to excessive quantities.

Section 18-64 – Discharges of Incompatible Wastes Prohibited.

No person shall discharge incompatible waste into public sewers which:
(a) Is not amenable to treatment or reduction by the wastewater treatment processes and facilities 

employed; or
(b) Is amenable to treatment only to such a degree that the treatment plant effluent cannot meet the 

requirements of other agencies having jurisdiction over discharge to the receiving waters. 

Section 18-65 – Regulation of Slugs.

The Town of Iron Gate shall regulate the flow and concentration of slugs when they may:
(a) Impair the treatment process;
(b) Cause damage to collection facilities;
(c) Incur treatment costs exceeding those for normal wastewater; or,
(d) Render the waste unfit for stream disposal or industrial use.

Section 18-66 – Notification of Industrial Slugs.

Industrial operations which on occasion release sludges of waterborne wastes into the sewers, or 
which, on occasion, release any significant quantities of materials which adversely influence the 
effectiveness of treatment in the wastewater treatment plant shall notify the Town in advance of their 
release, and shall control (at the discretion of the Town) the rate of release of these wastes. Permission 
for such planned releases shall not be unreasonably withheld. 

Persons failing to comply with these requirements shall be subject to a fine of not more than five 
thousand dollars ($5,000) per incident, and shall, also, be liable for the payment of any damages caused 
either directly or indirectly by the unapproved discharges.

Section 18-67 – Discharge of Solid or Viscous Substances Prohibited.



No person shall discharge into public sewers solid or viscous substances which violate Section 
18-61 of this Chapter if present in sufficient quantity or size, including, but not limited to: ashes, 
cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastic, wood, unground garbage, 
whole blood, paunch manure, hair and flashings, entrails, paper products, either whole or ground by
garbage grinders, slops, chemical residues, paint residues, or bulk solids.

Section 18-68 – Excessive Discharges and/or Dilutions Prohibited.

No users shall ever increase the use of process water or, in any way, attempt to dilute a discharge 
as a partial or complete substitute for adequate treatment to achieve compliance with the limitations 
contained in the Federal Categorical Pre-treatment Standards, or in any other pollutant-specific 
limitation developed by the Town or State. 

Section 18-69 – Accidental Discharges.

Each user shall provide protection from accidental discharge of prohibited materials or other 
substances regulated by this Ordinance.  Facilities to prevent accidental discharge of prohibited 
materials shall be provided and maintained at the owner’s or user’s own cost and expense.  In the
case of an accidental discharge, it is the responsibility of the user to immediately telephone and notify 
the Town of the incident. The notification shall include location of discharge, type of waste, 
concentration and volume, and corrective actions taken.

Section 18-70 – Written Notice of Accidental Discharges.

Within five (5) days following an accidental discharge the user shall submit to the Town a 
detailed written report describing the cause of the discharge and the measures to be taken by the user to 
prevent similar future occurrences.

Secs. 18-71—18-80 - Reserved. 

ARTICLE XI – COMPLIANCE WITH EXISTING AUTHORITY

Section 18-81 – Use of Public Sewer System Required.

Unless exception is granted by the Town of Iron Gate the public sewer system shall be used by all
persons discharging: wastewater, industrial waste, polluted liquids, or unpolluted waters or liquids.

Section 18-82 – Alternative Means of Disposal Prohibited.

Unless authorized by the Virginia State Health Department and/or State Water Control Board, 
no person shall deposit or discharge any waste included in Section 18-81 of this Chapter in or adjacent 
to any: natural outlet, watercourse, storm sewer, or other area within the jurisdiction of the Town.

Section 18-83 – Determination of Treatment.

The Town of Iron Gate shall determine, prior to discharge, that wastes to be discharged will 



receive such treatment as is required by the laws, regulations, ordinance, rules and orders of Federal, 
State and Local authorities, or such discharges shall not be permitted.

Secs. 18-84. - Reserved. 

ARTICLE XII – APPROVING AUTHORITY REQUIREMENTS

Section 18-85 – Town’s Authority to Regulate Discharges.

If discharges or proposed discharges into public sewers may deleteriously affect wastewater 
facilities, processes, equipment, or receiving waters; create a hazard to life or health; or create a public 
nuisance: the Town of Iron Gate shall require pre-treatment to an acceptable condition before discharge 
to the public sewers; control over the quantities and rate of discharge; and payment to cover the cost of 
handling and treating the waste, in addition to all other costs incurred.

Section 18-86 – Town’s Right to Determine Regulated Discharges.

The Town of Iron Gate reserves the right to determine whether a discharge or proposed 
discharge is included under Section 18-85 of this Chapter.

Section 18-87 – Town’s Authority to Reject Wastes.

The Town of Iron Gate shall reject wastes when it determines that a discharge or proposed 
discharge is included under Section 18-85 of this Chapter and the discharge does not meet the 
requirements of Section 18-85 of this Chapter.

Secs. 18-88—18-90 - Reserved. 

ARTICLE XIII – APPROVING AUTHORITY REVIEW AND APPROVAL

Section 18-91 – Town’s Authority to Approve Pre-treatment and Control Methods.

If pre-treatment or control is required, the Town of Iron Gate may, at its sole discretion, require, 
review and approve design and installation of equipment and processes.

The design and installation of equipment and processes shall conform to all applicable statues, 
codes, ordinances and other laws.

Section 18-92 – Expense of Control Facilities

Any person responsible for discharges requiring pre-treatment, flow equalization, or other 
facilities shall provide and maintain the facilities in effective operation condition at his own expense, in 
accordance with Virginia Water Control Board regulation No. 6, Subpart G, Pre-treatment Program.

Secs. 18-93—18-94 - Reserved. 

ARTICLE XIV – REQUIREMENTS FOR TRAPS



Section 18-95 – Discharges Requiring a Trap.

Discharges requiring a trap shall include grease or waste containing grease in excessive amount, 
oil, sand, flammable wastes, and other harmful ingredients.

Section 18-96 – Trap Design and Construction.

Any person responsible for discharges requiring a trap shall at his own expense and as required 
by the Town of Iron Gate:

(a) Provide equipment and facilities of a type and capacity approved by the Town of Iron Gate;
(b) Locate the trap in a manner that provides ready and easy accessibility for cleaning and 

inspection; and
(c) Maintain the trap in effective operation condition.

Secs. 18-97—18-100 - Reserved. 

ARTICLE XV – MEASUREMENT OF WASTES

Section 18-101 – Certified Statements of Wastes Required.

The owner of each facility discharging other than normal domestic wastewater shall submit 
monthly or at such other frequency as may be required by the Town, on forms supplied by the Town, a 
certified statement of the quantities of its wastes discharged into the sewers and sewage works of
the Town or into any sewer connected therewith. 

Copies of pertinent water bills may be required to be submitted with the above statement. Such 
documents shall be filed with the Town not later than the tenth day of the following month.

A separate statement shall be filled for each industrial plant.

Section 18-102 – Requirements of Statements.

The total quantities of wastes to be measured and certified by the person so discharging shall be 
established by the Town of Iron Gate and shall, as a minimum, include:
(a) Liquid in gallons;
(b) Five-day BOD in pounds;
(c) Total suspended solids in pounds, on a dry solid basis;
(d) Total Phosphorus in pounds;
(e) Total Kjeldahl Nitrogen in pounds;
(f ) COD in pounds.

Section 18-103 – Standard Methods of Measurement Required.

Unless otherwise provided, each measurement, test, sampling, or analysis required to be made 
hereunder shall be made in accordance with the latest edition of “Standard Methods for Examination of



Water and Wastewater”, published jointly by the American Public Health Association, the American 
Water Works Association and the Water Pollution Control Federation.

Section 18-104 – Sampling Chambers Required.

In order to provide for accurate sampling and measurement of industrial waste, the discharger 
shall maintain, on each industrial waste outlet sewer, a large manhole or sampling chamber to be located
outside of near the plant boundary line where feasible. If inside the industrial plant fence, there shall be 
a gate near the sampling chamber with a key furnished to the Town. 

There shall be ample room provided in each sampling chamber to enable convenient inspection 
and sampling by the Town. The industrial user shall provide and install the required sampling 
equipment and chamber at no cost to the Town of Iron Gate.

Section 18-105 -  Liquid Quantity Measurement.

Each sampling chamber shall contain a Parshall Flume, accurate weir, or similar device, with a 
recording and totalizing register for measurement of the liquid quantity. The metered water supply to 
the industrial plant may be used as the liquid quantity where it is substantiated that the metered water
supply and wastewater flows as approximately the same, or where a measurable adjustment can be made
in the metered supply to determine the liquid quantity. 

However, if the plant uses a water supply other than or in addition to the metered water supply, 
the owner shall provide for and supply liquid quantity measurements of all its wastes, normal domestic 
and industrial waste discharged into the sewers and sewage works of the Town or any sewer connected 
therewith.

Section 18-106 – Sampling.

(a) Samples shall be taken every hour, properly refrigerated and composite in proportion of the flow 
for a representative 24-hour sample. Such sampling shall be repeated on as necessary to insure 
representative quantities for the entire reporting period. Industrial plants with wide fluctuation 
in quantities of wastes, will require an automatic sample paced automatically by the flow-
measuring device.

(b) Minimum requirements for representative quantities shall include reevaluation during each 
twelve month period. The determination of representative quantities shall include not less than 
one (1) 24-hour composite sampling taken each week during periods of normal operation, 
together with acceptable flow measurements.

(c) The frequency of sampling, sampling methods, and analyses of samples shall be established at 
the discretion of the Town.

(d) Sampling and measuring facilities shall provide safe access for authorized personnel of the Town
to properly maintain and operate the facilities.



(e) Plans for sampling chambers, with their locations shown on a site plan shall be submitted to the 
Town for its approval prior to installation.

Secs. 18-106—18-110 - Reserved. 

ARTICLE XVI – PERMITS AND CONDITIONS FOR INSURING SAME

Section 18-111 – Designation of Alleghany County as Town’s Agent.

Alleghany County, as an agent designated by the Town of Iron Gate shall, with it sole discretion, 
grant a discharge permit to industrial users who meet the criteria of this Article XVI provided that the 
industry:

(a) Not requiring pre-treatment:

Submits an application within sixty (60) days after the effective date of this ordinance on 
forms supplied by the Town of Iron Gate. The Town will process the application within thirty 
(30) days.

The Town of Iron Gate designates Alleghany County as the agent of the Town of Iron 
Gate for the purpose of implementation and enforcement of the Town of Iron Gate’s sewer 
use ordinance against/for industrial users located in the Town of Iron Gate. Alleghany County 
may take any action under the Town of Iron Gate’s sewer use ordinance that could have been 
taken by the Town of Iron Gate, including the enforcement of the ordinance in courts of law.

(b) Requiring pre-treatment:

Submits a permit application within sixty (60) days after the effective date of this 
ordinance on forms supplied by the Town. The industry will receive approval or disapproval of 
plans and specifications by the Town for pre-treatment facilities within thirty (30) days.

The industrial user must terminate discharge until an approval permit application is 
received. 

The pre-treatment facilities must be constructed within one hundred eighty (180) days 
from the approval of the permit application.

Section 18-112 – Permits Duration.

Permits shall be issued for a specified time period, not to exceed five (5) years. A permit may be 
issued for a period less than a year or may be stated to expire on a specific date. The user shall apply for 
permit reassurance a minimum of 180 days prior to the expiration of the user’s existing permit. 

The terms and conditions of the permit may be subject to modification by the Town during the 
term of the permit as limitations or requirements are modified or other just cause exists. The user shall 
be informed of any proposed changes in his permit at least thirty (30) days prior to the effective date of 
change. Any changes or new conditions in the permit shall include a reasonable time schedule for 



compliance.

Section 18-113 – Permit Transfer.

Wastewater Discharge Permits are issued to a specific user for a specific operation. A 
Wastewater Discharge Permit shall not be reassigned or transferred or sold to a new owner, new user, 
different premises, or a new or changed operation without the approval of the Town. Any succeeding 
owner or user shall also comply with the terms and conditions of the existing permit.

Section 18-114 – Compliance Date Report.

Within ninety (90) days following the date for final Compliance with applicable Pre-treatment 
Standards or, in the case of a New Source, following commencement of the introduction of wastewater 
into the public sewer, any user subject to Pre-treatment Standards and Requirements shall submit to the 
Town a report indicating the nature and concentration of all pollutants in the discharge from the 
regulated process which are limited by Pre-treatment Standards and Requirements and the average and 
maximum daily flow for these process units in the user facility which are limited by such Pre-treatment
Standards or Requirements. 

The report shall state whether the applicable Pre-treatment Standards or Requirements are 
being met on a consistent basis and, if not, what additional operations and maintenance and/or Pre-
treatment is necessary to being the user into compliance with the applicable Pre-treatment Standards or 
Requirements.

This statement shall be signed by an authorized representative of the industrial user, and 
certified to by a qualified professional.

Section 18-115 - Periodic Compliance Reports.

Any user subject to a Pre-treatment Standard, after the compliance date of such Pre-treatment 
Standard, or, in the case of a New Source, after commencement of the discharge into the public sewer, 
shall submit to the Town during the months of June and December, unless required more frequently in 
the Pre-treatment Standard or by the Town, a report indicating the nature and concentration, of 
pollutants in the effluent which are limited by such Pre-treatment Standards. 

In addition, this report shall include a record of all daily flows which during the reporting period
exceeded the average daily flow. At the discretion of the Town and in consideration of such factors as 
local high or low flow rates, holidays, budget cycles, etc., the Town may agree to alter the months during
which the above reports are to be submitted.

Section 18-116 – Imposition of Mass Limitations.

The Town may impose mass limitation on users which are using dilution to meet applicable Pre-
treatment Standards or requirements or in other cases where the imposition of mass limitations are 
appropriate. In such cases, the report required by Section 18-115 of this Chapter shall indicate the mass 
of pollutants regulated by Pre-treatment Standards in the effluent of the user. 



These reports shall contain the results of sampling and analysis of the discharge, including the 
flow and the nature and concentration, or production and mass where requested by the Town, of 
pollutants contained therein which are limited by the applicable Pre-treatment Standards. The 
frequency of monitoring shall be prescribed in the applicable Pre-treatment Standards. 

All analysis shall be performed in accordance with procedures established by the Town pursuant 
to section 304(g) of the Act and contained in 40 CFR, Part 136 and amendments thereto or with any 
other test procedures approved by the Town. 

Sampling shall be performed in accordance with the techniques approved by the Town.  Where 
40 CFR, Part 136 does not include a sampling or analytical technique for the pollutant in question, 
sampling and analysis shall be performed in accordance with the procedures set forth in the EPA 
Publication “Sampling and Analysis Procedures for Screening of Industrial Effluents for Priority 
Pollutants” (April 1977), and amendments thereto, or with any other sampling and analytical 
procedures approved by the Town.

Secs. 18-117—18-130 - Reserved.

ARTICLE XVII – PAYMENT AND AGREEMENT REQUIRED

Section 18-131 – Industrial Waste Surcharge.

Persons making discharges of industrial waste shall pay a charge to defray the operating costs for 
collection and treatment in addition to capital costs.

Section 18-132 – Permit Requirements.

When a permit application for industrial waste is approved, the Town or its authorized 
representative shall issue a permit stating terms of acceptance by the Town, and the basis of payment.

Secs. 18-133—18-134 - Reserved. 

ARTICLE XVIII – USER CHARGES AND ADDED COST

Section 18-135 – Basic Fees.

If the volume or character of the waste to be treated by the Town meets requirements of other 
provisions of this ordinance and does not cause overloading of the sewage collection, treatment, or 
disposal facilities of the Town, the permit authority shall require that the discharger pay a charge to be 
determined from the Schedule of Charges and fees which include capital costs.

Section 18-136 – Excessive Waste Fees.

If a proposed discharge of waste is responsible for exceeding the existing capacity of the 
wastewater treatment facilities and the wastewater treatment plant must be upgraded, expanded, or 
enlarged in order to treat the wastewater, the Town shall require that the discharger pay in full all added 



costs which shall include capital costs the Town may incur due to the acceptance of the wastewater.

Section 18-137 – Schedule of Charges and Fees.

The Schedule of Charges and Fees pursuant to Section 18-135 of this Chapter shall
include, but not be limited to:

(a) Capital costs including debt retirement and interest on debt of Town’s cost on all capital outlays 
for collecting and treating the waste, including new capital outlay and the proportionate part of the 
value of the existing system used in handling and treating waste; and

(b) Operation and maintenance costs (capitalized) including but not limited to salaries and wages, 
power cost, costs of chemicals and supplies, proper allowance for maintenance, depreciation, overhead, 
and office expense.

Secs. 18-137—18-140 - Reserved. 

ARTICLE XIX – SCHEDULE OF CHARGES AND FEES

Section 18-141 – Requirement to Pay.

Persons discharging wastewater shall pay a charge to cover the capital cost and the cost of 
collection and treatment of all wastewater discharged; other subscribed localities are expected to collect 
and remit as appropriate to the Town these charges.

Section 18-142 – Normal Domestic Wastewater Charges.

All users discharging normal domestic wastewater shall pay a user charge computed upon cost 
per volume of wastewater discharged as established in Addendum A, “Schedule of Charges and Fees.”

Section 18-143 – Other than Normal Wastewater Charges.

All users discharging other than normal domestic wastewater shall have their user charge 
computed upon a cost per unit volume basis for the base amount plus the unit cost of treatment for all 
quantities over the base amount for volume, biochemical oxygen demand (BOD), suspended solids 
(SS), Phosphorus (P), and total Kjeldahl nitrogen (N).

In computing the contaminant loading, the parameter concentration for normal domestic 
wastewater will be considered as standard strength in determining the base amount in the effluent 
discharge flow. The responsibility for determining the contaminant loading for each category of 
establishment will be that of the Town.  However, the sampling and analysis costs required to verify the 
contaminant loading for each establishment shall be factored into the monthly user surcharges.

Section 18-144 – Determination of Unit Costs.

The unit costs to be used to compute the charges for normal domestic wastewater and industrial 
wastewater shall be established by the Town.



The unit cost for all users and the allowances for normal domestic wastewater for users may be 
revised as necessary to correspond to current costs and expenses. Revisions may be made, no more 
often than once a year, upon approval of the Town of Iron Gate.

Secs. 18-145—18-150 - Reserved. 

ARTICLE XX – ADJUSTMENT OF CHARGES

Section 18-151 – More Than Annual Adjustments Allowed.

The Town of Iron Gate may adjust charges at least annually to reflect charges in the 
characteristics of wastewater based on the results of sampling and testing.

Section 18-152 – Annual Review Required.

The Town shall review at least annually the basis for determining charges and shall adjust the 
unit treatment cost to reflect increases and decreases in wastewater treatment cost based on the 
previous year’s experience.

Section 18-153 – Billing.

The Town may bill the discharger by the month or by the quarter and shall show waste charges 
as a separate item on the regular bill for water and sewer charges.

The discharger shall pay in accordance with practices described in Addendum A, “Schedule of 
Charges and Fees.”

Section 18-154 – Public Hearings Required.

Two (2) public hearings will be advertised and held prior to any rate increases.

Section 18-155 – Individual Bill Adjustments.

Any adjustment on a sewer charge may be presented to Town Council at a regular Town Council
meeting for their approval by a written request.

Secs. 18-156—18-160 - Reserved.

ARTICLE XXI – AUTHORITY TO ENTER PROPERTY

Section 18-161 – Town Agents Allowed to Enter Property.

Duly authorized employees of the Town, bearing proper credentials and identification, are 
entitled to enter any public or private property at any reasonable time to inspect, sample or measure 
wastewater or wastewater treatment or conveyance facilities and records.



Section 18-162 – Town Agents Required to Follow Rules and Regulations.

Anyone acting under this authority shall observe the establishment’s rules and regulations 
concerning safety, internal security, and fire protection.

Section 18-163 – Town’s Indemnity for Loss or Damage.

Except when caused by negligence or failure of the customer to maintain safe conditions, the 
Town shall indemnify the customer against loss or damage asserted against the customer and growing 
out of the sampling operation.

Section 18-164 – Protection of Intellectual Property.

No person acting under authority of this provision may inquire into any processes, including 
metallurgical, chemical, oil refining, ceramic, paper, or other industries, beyond that point having a 
direct bearing on the kind and source of discharge to the public sewers.

Section 18-165 – Smoke Tests Allowed.

The Town shall at their discretion smoke test the town’s sewer lines to determine any suspected 
leaks in the sewer lines.  Should there be a leak detected on private property from the smoke testing, the 
Town has the right to enter on the property to locate the leak and advise the user of the leak on the 
property.  The repairs to the leak will be at the cost of the property owner.  Notice from the Town will 
be given prior to any smoke testing.

Secs. 18-166—18-170 - Reserved. 

ARTICLE XXII - ENFORCEMENT

Section 18-171 – Harmful Contributions.

The Town may suspend the wastewater treatment service and/or a Wastewater Discharge 
Permit when such suspension is necessary, in the opinion of the Town, in order to stop an actual or 
threatened discharge which presents or may present an imminent or substantial endangerment to the
health or welfare of persons, to the environment, causes interference to the public sewer system or 
causes the Town to violate any conditions of its Clifton Forge/Iron Gate Treatment Contract, or any 
agreement with Alleghany County.

Any person notified of a suspension of the wastewater treatment service and/or the Wastewater 
Discharge Permit shall immediately stop or eliminate the Discharge. In the event of a failure of the 
person to comply voluntarily with the suspension order, the Town shall take such steps as deemed 
necessary including immediate severance of the sewer connection, to prevent or minimize damage to 
the public sewer system or endangerment to any individuals. 

The Town shall reinstate the Wastewater Discharge Permit and/or the wastewater treatment 
service upon proof of the elimination of the non-complying discharge. A detailed written statement 
submitted by the user describing the causes of the harmful discharge and the measures taken to prevent 



any future occurrence shall be submitted to the Town within fifteen (15) days of the date of occurrence.

Section 18-172 – Revocation of Permit.

Any user who violates the following conditions of this Ordinance, or applicable State and 
Federal regulations, is subject to having his Permit revoked in accordance with the procedures this 
Ordinance:

(a) Failure of the user to factually report the wastewater constituents and characteristics of his 
discharge;

(b) Failure of the user to report significant changes in operations, or wastewater constituents and 
characteristics;

(c) Refusal of reasonable access to the user’s premises for the purpose of inspection or monitoring; 
or

(d) Violation of conditions of the permit.

Section 18-173 - Notification of Violation.

Whenever the Town finds that any user has violated or is violating this Ordinance, wastewater 
contribution permit, or any prohibition, limitation of requirements contained herein, the Town may 
serve upon such person a written notice stating the nature of the violation. Within thirty (30) days of the
date of the notice, a plan for the satisfactory correction thereof shall be submitted to the Town by
the user. The Town reserves the right to specify the time required to obtain satisfactory compliance 
depending on the amount of environmental degradation occurring as a result of the violation.

Section 18-174 – Show Cause Hearing.

The Town may order any user who causes or allows an unauthorized discharge to enter the 
public sewer system to show cause before the Town Council why the proposed enforcement action 
should not be taken. A notice shall be served on the user specifying the time and place of a hearing to be 
held by the Town Council regarding the violation, the reasons why the action is to be taken, the 
proposed enforcement action, and directing the user to show cause before the Town Council why the 
proposed enforcement action should not be taken. 

The notice of the hearing shall be served at least 10 (ten) days before the hearing. Service may be
made on any agent or officer of a corporation. After the Town Council has reviewed the evidence, it may
issue an order to the user responsible for the discharge directing that, following a specified time period, 
the sewer service be discontinued unless adequate treatment facilities, devices or other related 
appurtenances shall have been installed on existing treatment facilities are properly operated. 

Further orders and directives as are necessary and appropriate may be issued.

Section 18-175 – Legal Action.



If any person discharges sewage, industrial wastes or other wastes into the Town’s wastewater 
disposal system contrary to the provisions of this Ordinance, Federal or State Pre-treatment 
Requirements, or any other Ordinance of the Town, the Town Attorney may commence an action for 
appropriate legal and/or equitable relief in the Circuit Court of the County.

Secs. 18-175—18-180 - Reserved. 

ARTICLE XXIII – PENALTY; COSTS

Section 18-181 – Civil Penalties.

Any user who is found to have violated an Order of the Town Council or who willfully or 
negligently failed to comply with any provision of this Ordinance, and shall be fined not less than one 
hundred dollars ($100) for each offense. Each day on which a violation shall occur or continue shall be
deemed a separate and distinct offense. In addition to the penalties provided herein, the Town may 
recover reasonable attorneys’ fees, court costs, court reporters ’ fees and other expenses of litigation by 
appropriate suit at law against the person found to have violated this Ordinance or the orders, rules, 
regulations, and permits issued hereunder.

Section 18-182 – Falsifying Information.

Any person who knowingly makes any false statements, representations, or certifications of any 
application, record, report, plan or other document filed or required to be maintained pursuant to this 
ordinance, or Wastewater Discharge Permit, or who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required under this Ordinance, shall upon conviction, be 
punished by a fine of not more than $1,000 or by imprisonment for a period of time to be determined by 
the court, not more than twelve (12) months, or both.

Secs. 18-183—18-184 - Reserved. 

ARTICLE XXIV – MISCELLANEOUS PROVISIONS

Section 18-185 – Severability.

If any provision, paragraph, work, section or article of this Ordinance is invalidated by any Court
of competent jurisdiction, the remaining provisions, paragraphs, words, sections, and chapters shall not 
be affected and shall continue in full force and effect.

Section 18-186 – Conflicts.

All other Ordinances and parts of other Ordinances inconsistent or conflicting with any part of 
this Ordinance are hereby repealed to the extent of such inconsistency or conflict.



ADDENDUM A
Schedule of Charges and Fees

NOW THEREFORE BE IT ORDAINED that sewer charges for normal domestic wastewater be 
based on the billed water consumption per calendar month.

Every user of the system shall pay the Town of Iron Gate the following established fee
per calendar month, which the said base fee shall entitle each user to a maximum of 4,000
gallons by the meter reading for water used each calendar month:

July 1, 2015 - $49.00 per month

If the water used by a customer exceeds 4,000 gallons in a calendar month the fee shall be $12.25
for each thousand gallons over the 4,000 gallons.

For apartment buildings, businesses, or homes where two or more families reside and there is 
only one water meter installed and the water meter reading exceeds 8,000 gallons, the customer shall be 
charged as prorated for two meters.

A penalty of 10% shall be added on all accounts if not paid on the 21st day of the billing month. 

Accounts not paid by the 25th of the billing month will have a service charge of $25.00 and 
services will be disconnected.



CHAPTER XXV – WATER ORDINANCE AND RATES

ARTICLE I - IN GENERAL

Section 25-1 - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

“Commercial Users” shall mean any non-industrial business which connects to the Town of 
Iron Gate Public Water System.

“Easement” shall mean an acquired legal right for the specific use of land owned by others.

“Industrial Users” shall mean a user which employs any industrial, manufacturing, or 
processing operation which connects to the Town of Iron Gate’s Public Water System.

“Mayor” shall mean the Town of Iron Gate or the Mayor’s authorized deputy, agent, or 
representative.

“Mayor’s agent” shall mean the Town of Iron Gate’s duly appointed agent who has the 
authority to technically review, operate and maintain the Town of Iron Gate’s water system, or any 
designee appointed by the Town of Iron Gate.

“Person” shall mean any individual, firm, company, association, society, corporation or group.

“Town of Iron Gate” shall mean the Governing Body of the Town of Iron Gate.

“Unpolluted water” is water of quality equal to or better than the effluent criteria in effect or 
water that would not cause violation of receiving water quality standards and would not be benefited by 
discharge to the sanitary sewers and wastewater treatment facilities provided.

Section 25-2 – Repeal of Prior Ordinances.

All prior Ordinances relating to the provision of drinking water by the Town of Iron Gate are 
repealed.

Secs. 25-3—25-5 - Reserved. 

ARTICLE II - POLICY

Section 25-6. - Establishment of Town of Iron Gate Public Water Service.

The Town of Iron Gate’s Public Water Service was established under Virginia Law on February 
17, 1969 with authority to operate a water system in the Town of Iron Gate, Virginia in accordance with 
the appropriate rules and regulations of the Code of Virginia.

Section 25-7 - Duties of Town of Iron Gate.



The Town of Iron Gate and its personnel are charged with establishing and maintaining a water 
system which meet all applicable local, state and federal regulations.

These personnel are responsible for establishing and maintaining correct diagrams of the entire 
water system. They shall also keep a correct record of all persons using the water system and the rates, 
charges and violations of each customer.

Section 25-8 - Protection of the Town of Iron Gate’s Property.

No person(s) shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface, 
or tamper with any structure, appurtenance or equipment which is a part of the water facilities. Any 
person(s) violating this provision shall be subject to immediate arrest under charge of disorderly 
conduct and destruction of public property.

Section 25-9 - Powers and Authority of Inspections.

The Mayor and other duly authorized employees of the Town of Iron Gate bearing property 
credentials and identification shall be permitted to enter all properties for the purposes of inspection, 
observation, measurement, sampling, and testing pertinent to the use of the water system in accordance 
with the provisions of the regulations and policies of the Town of Iron Gate.

Section 25-10 - Application for water service.

Any person, owning property along the line of any water main, desiring the introduction of water
service into his premises, shall make written application to the Mayor.  Such application shall set forth 
the name of the applicant, the location and description of the property into which the water is to be 
introduced, and the purpose for which the water is to be used.

Section 25-11 - Report on completion of connection and inspection by the Mayor or designee.

The person authorized to make the connection shall report to the Mayor promptly on the 
completion of the work. The Mayor shall inspect such connection promptly. The connection shall not 
be covered up until the Mayor has made his inspection unless there has been no inspection within forty-
eight (48) hours after notice given to the Mayor.

Section 25-12 - Charges for water service.

Refer to Town of Iron Gate’s Regulations #2 Special Policies of the Town of Iron Gate.

Section 25-13- Penalties for non-payment and late payment of water service.

Refer to Town of Iron Gate Regulations #2 and Special Policies of the Town of Iron Gate.

Section 25-14 - Enforcement of water service charges.



The payment of water service charges may be enforced in the same manner and to the same 
extent and with the same rights as now exist or may hereafter be provided by law for the enforcement of 
claims or demands between individuals.

Proceedings for the enforcement of water service charges shall be instituted and conducted in 
the name of the Town of Iron Gate.

Secs. 25-14—25-20 - Reserved. 

ARTICLE III – WATER SYSTEM

Section 25-21 -   Purpose.

It shall be the purpose of the Town of Iron Gate to obtain, improve, expand and maintain water 
sources and distribution systems to provide potable water to the residents (both private and 
commercial) of the Town of Iron Gate, Virginia, insofar as this may be financially feasible. Such potable 
water shall meet current Virginia Health Department requirements.

Section 25-22 - Water connection required.

No person, having an interest in a house or other building located within two hundred fifty (250)
feet of a public water main shall use or allow such to be used as a human habitation or for any business 
or other purpose, or occupy or lease such for occupancy until such house or building shall have first 
received a water tap and meter. 

All owners of such a house or other building is required to pay the Town of Iron Gate the 
minimum monthly water charge, even if no water is used. 

No person, being the owner of a house or other building that is using that building for other than 
residential purposes or is renting or leasing that building for residential use shall be allowed to use that
building until having first connected the plumbing of such with the Town of Iron Gate water system in 
order to insure the health and safety of persons other than himself.

Section 25-23 – Operating plumbing system required.

All owners of buildings used for residential purposes must install and maintain an operable 
plumbing system.

Section 25-24 - Use of private wells in addition to use of the public system.

No person, having an interest in a house or other building that is connected to the Town of Iron 
Gate’s water system shall be permitted to connect another water supply source such as a well, spring or 
cistern to the same plumbing system that is supplied by the Town of Iron Gate’s water system.  If the 
use of another water supply is made by such person it must be connected to a separate plumbing
system, or a system, authorized by the Town’s Mayor or other authorized agent, protecting against 
backflow and cross-contamination of the Town’s water system.



Section 25-25 - Future residential or commercial buildings.

No person, having an interest in a building that is constructed in the future, shall be allowed to 
use such until it has been connected to the Town of Iron Gate’s water system if it is located within two 
hundred fifty (250) feet of a public water main.

Section 25-26 - Drilling of private wells.

No person shall be allowed to drill a well within two hundred (200) feet of a main water line 
owned by the Town of Iron Gate or use a private well.

Section 25-27 - Installation of service.

The Town of Iron Gate shall furnish for each person to whom it contracts to supply water, a 
water meter of the regular size with a meter box, and shall tap the water main, lay the pipe line to the 
outer edge of the right-of-way line adjacent to the property to which water is to be furnished, and install 
the water meter. 

If the distance from tap to property line exceeds thirty (30) feet the property owner shall bear
the cost of installation of that part which exceeds the thirty (30) feet. The property owner shall bear the 
cost of open cuts or boring under any roadway.

If a customer requires a larger than regular size meter, meter box and connection lines to the 
water main, the customer shall (in addition to the regular connection charge) secure and file with the 
Town of Iron Gate treasurer as indemnity bond in amount of one thousand dollars ($1,000), said bond 
to remain in effect until the Town of Iron Gate has received income from the sale of the water to this
customer equal in amount to the complete cost of installation plus the cost of producing the water sold.

Section 25-28 - Connection to public sewer as prerequisite to water service.

The Town of Iron Gate shall not be required to furnish water to any house or other building used
as a human habitation or for any business or other purpose within two hundred fifty (250) feet of a 
public sewer until such house or building is connected with the public sewer.

Section 25-29 - Fee therefore.

For such equipment and the installation thereof, the owner of the premises shall pay to the Town
of Iron Gate such sum as the Town of Iron Gate may direct by general policy. Should a meter larger than
the regular one be desired, the owner of the premises shall pay the additional amount necessary to 
purchase the same.

Section 25-30 - Owner to pipe from Right-of-way (referred to in Section 25-27 above).

The owner of the premises supplied with Town of Iron Gate water shall arrange for and bear the 
expense of placing and maintaining the piping from the outer edge of the right-of-way into and over 
these premises.



Section 25-31 - Cutting off water at meter.

No user shall cut the water off at the meter without first securing permission from the Town of 
Iron Gate except in case of serious accident to the fixtures, in which case the user shall be responsible 
for all damage done to the fixtures at the meter.

Section 25-32 - Use of Town of Iron Gate Water by the Iron Gate Volunteer Fire Department.

The Iron Gate Volunteer Fire Department may use the Town of Iron Gate’s water at no charge 
only for examining equipment, for cleaning and putting in good condition their engines and hose, for 
practicing fighting fires, and for fighting fires.

Rates for the water used will be charged to the Iron Gate Volunteer Fire Department based on 
the number of gallons used at the Town’s current billing rate and billed in the same manner as other 
consumers of water located in the Town. 

All penalties shall apply if not paid as prescribed on the water bill.

Section 25-33 – Connection fee.

(a) A standard connection fee as set forth in the current policy of the Town of Iron Gate shall be 
charged at the time of connection. The Town Council of the Town of Iron Gate reserves the 
right to change this policy from time to time depending on construction project funding 
arrangements.

(b) The purpose of this user charge system is to provide a financing mechanism to ensure that the 
operations of the Town of Iron Gate water system are self-sufficient and that each user of the 
system pays his proportionate share of operation, maintenance and replacement costs based 
upon the volume of water used.

(c) Operation, maintenance and replacement (OM&R) costs for the water system will be distributed
to the users in proportion to the total flow of each user.

(d) The user charge system and rates will be revised annually to generate sufficient revenue to off set
OM&R costs.

(e) Debt service and repayment costs will be distributed among all users based upon availability to 
use the system. Users requiring individual debt services will pay a surcharge to sufficiently offset
the costs.

(f ) All water will be furnished by meter measurement at such rates as are calculated by the Town of 
Iron Gate and all water passing through any meter shall be paid for according to meter reading at 
the prevailing rate specified by the Town of Iron Gate whether used or wasted.

(g) Users may apply to the Town Clerk to purchase Bulk Water.  Bulk Water will be metered at the 



point of delivery by a designated agent of the Town.  The water used will be subtracted from the 
total amount charged under subsection (f ) above.  Bulk Water shall be paid at the Bulk Water 
rate specified by the Town of Iron Gate.  Application for Bulk Water purchases must be 
submitted to the Town Clerk at least three (3) business days prior to the metering and delivery of
the Bulk Water.

(h) Current policies and rates shall be available to the public during normal business hours at the 
Iron Gate Town Hall.

Section 25-34 - Suspension of Services.

(a) The Town of Iron Gate reserves the right to discontinue its service without notice for the following 
reasons:

(1) To prevent fraud or abuse.
(2) Consumers’ willful disregard of the Town of Iron Gate’s regulations and policies.
(3) Emergency repairs.
(4) Insufficiency of supply due to circumstances beyond the Town of Iron Gate’s control.
(5) Legal processes issued against the Town of Iron Gate.
(6) Directions of Town Council.
(7) Strike, riot, fire, flood, accident or any unavoidable cause.

Section 25-35 – Deposit as Prerequisite to Service.

The Town Treasurer shall require a deposit of two hunded dollars ($200) from the owner or 
owners of the property to be served.  In the case of apartments or other multi-dwelling properties, a 
separate deposit shall be required for each apartment, or other dwelling, served.  The existence of a 
valid leasehold interest in any property shall not excuse the owner or owners of the property from 
payment of the deposit required by this Section.

Secs. 25-36—25-50 - Reserved. 

ARTICLE IV – ENFORCEMENT AUTHORITY

Section 25-51 – Authority.

The Mayor or his designated agent shall inspect the plumbing in every building or premises in 
the Town of Iron Gate service area as frequently as in his judgment may be necessary to ensure that 
such plumbing has been installed in accordance with the provisions of this Chapter.

The Mayor or his designated agent shall notify or cause to be notified in writing the owner or 
authorized agent of the owner of any such building or premises to correct, within a reasonable time set 
by the Mayor or designated agent, any plumbing installed or existing contrary to or in violation of this 
Ordinance.

Section 25-52 – Inspection.

The Mayor or his designated agent, shall have the right to enter into any building during 



reasonable hours for the purpose of making inspection of the plumbing system installed in such building
or premises provided that with respect to the inspection shall first be obtained from a person of suitable 
age and discretion herein, or in control thereof.

Section 25-53 - Connections to Boilers.

Potable water connections to boilers shall be made through an air gap or provided with an 
approved backflow preventer.

Section 25-54 – Violations.

Any owner, lessee, or tenant violating the provisions of this chapter shall be fined not less than
one hundred dollars ($100) per day. Each day’s continuance of such violation shall constitute a separate 
offense. 

Secs. 25-55—25-60 - Reserved. 

ARTICLE V – WATER SYSTEM RATES

Section 25-61 – Connection fee.

All persons who desire to tap on the public water system of the Town of Iron Gate shall be 
charged a fee of $600.

Section 25-62 – Multi-family dwellings.

In apartment buildings or homes where two or more families have separate living quarters, each 
family shall be charged the minimum charge although there is only one water meter. If the consumption 
of water exceeds eight thousand (8,000) gallons in a calendar month the said base fee shall be charged as
two meters and the overage shall be prorated between the two families. 

Section 25-63 – Accounts due.

All accounts are due and payable upon receipt of statement. There shall be a 5% penalty added to
all water accounts not paid by the 21st day of the billing month. Services shall be discontinued if not 
paid by the 25th day of the billing month and a fee of twenty dollars ($20.00) will be charged for 
reconnecting services.

Reconnecting services shall be reinstated during regular business hours only after payment of all 
past due accounts, penalties and the reconnection fee of twenty dollars ($20.00)has been received. The 
fee will apply regardless if services are discontinued or not.
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